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THE SPEAKER (Mr Michael Bamcut) rook the Chair at 11.00 am, and read prayers.

STATEMENT.- BY THE SPEAKER
Minister for the Family Recognised as Leader of the House

THE SPEAKER: Before I move to the procedures for the day, I indicate that, ftom today. I
will recognise the Minister for the Family as the Leaddr of the House, from the position that
he now occupies on the front bench.

PETIT ION - WESTERN AUSTRALIAN POTATO MARKETING AUTHORITY
Abolition of Functions Opposition

MR BLAIKIE (Vasse) (11.07 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We the undersigned are involved in the Potato Industry and call on the Deputy
Premier, the Hon [an Taylor, and the State Government to abandon their plans to
abolish the pricing, licensing and regulatory functions of the Western Australian
Potato Marketing Authority. It is our belief that the functions of the WAPMA do not
impinge on the Edgell Birdseye plant in Manjiniup in any way.
We believe that the West Australian Potato Marketing Authority and Edgell Birdseye
can coexist in this region.
We also request that the Deputy Premier make himself fully conversant with the
Potato industry in this State. The State Government is obviously unaware of the
impact of their proposals on WA's horticultural industry.
We, the undersigned, also call on the Deputy Premier to meet potato growers in
Busselton to discuss his assumptions of the Potato Industry.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 246 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: Lately a number of like petitions have been presented, which in my view do
not conform to the Standing Orders of the Legislative Assembly. It is necessary for a
petition to call on the Parliament to take action and not simply to be addressed to it. I direct
that the petition be brought to the Table of the House, and I also ask members to consider
carefully, before they present petitions to the House in the near future, whether they conform
to the Standing Orders. I will refer to the Standing Orders and Procedure Committee that
petition and two other petitions from yesterday for its consideration in respect of how we
may address this matter in the future.
(See petition No 121.]

PETITION - RIVERTON FORUM SHOPPING CENTRE
Willeri Drive Access

MR KIERATH (Riverton) 111.09 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned clients and business proprietors at the Riverton Forum Shopping
Centre, object to Canning Vale residents being denied direct access to this Shopping
Centre when the Roe Highway extensions are implemented, and request that suitable
access be retained via Willedi Drive. The Riverton Forum Shopping Centre is in the
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beant of the region, and is adjacent to the proposed Riverton Community Centre. We
believe that it is sensible that the major Industria Area is linked to the major
Shopping Centre and Community Centre.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 223 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 122.]

PETITION - COLLIE COAL FIRED POWER STATION
Honouring of Government Promises

DR TURNBULL (Collie) [11.1!I am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned concerned people of Collie, request that the very detrimental
effect of the failure of the coal fired power station project on Collie, and surrounding
areas, is acknowledged by the immediate honouring of promises previously made by
the present Government that a coal fired power station would be built in Collie.
Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 1 233 signatures and I certify that it conforms to the Standing Orders of
the Legislative Assembly.
The SPEAKER: I direct that the petition be brought to the Table of the House.
[See petition No 123.1

PETITION - FIVE YEAR OLDS
Voluntary Full-time Preprimary Program Objection

MR KIERATH (Riverton) [11. 12 am]: I present the following petition -

To: The Honourable the Speaker and members of the Legislative Assembly of the
Parliament of Western Australia in Parliament assembled.
We, the undersigned, object to the introduction of full-time schooling for five year
aids, and express our concern that
(a) those parents who do not willingly choose to have their five year old child

attend full-time schooling will be forced to do so to maintain their education
at the same level as their peers; and

(b) taxpayers' money would be better spent reducing current class sizes to
provide an improved student/teacher ratio, and in improving dwindling school
resources.

Your petitioners therefore humbly pray that you will give this matter earnest
consideration and your petitioners, as in duty bound, will ever pray.

The petition bears 35 signatures and I certify that it conforms to the Standing Orders of the
Legislative Assembly.
The SPEAKER: I direct chat the petition be brought to the Table of the House.
[See petition No 124.]

MINISTERIAL STATEMENT -BY THE MINISTER FOR WOMEN'S
INTERESTS

Ombudsman's Report on Public Service Commission Review of the Women's
Information and Referral Exchange

DR WATSON (Kenwick - Minister for Women's Interests) [11.13 am]: I take this
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opportunity to draw to the attention of the House the content and findings of the report by the
Parliamentary Commissioner for Administrative Investigations into the Public Service
Commission review of the Women's Information and Referral Exchange.
Following a debate in this place on 9 April this year a reference was made requesting the
State Ombudsman to examine and report on whether there had been deficiencies in the
processes and procedures adopted in the inquiry and whether any officer involved in that
inquiry was improperly influenced by any Minister. The initial summary statement by the
Ombudsman in his report finds no serious deficiencies in the Public Service Commission
review, considering the time constraints, and finds no evidence thai any officer acted
improperly in response to influence by any Minister.
He has provided his arguments for a means by which the methods of addressing some issues
might have proceeded differently. However, the conclusion is that the report was adequate
and met its terms of reference. He saw no evidence to indicate that information given to the
review team by WIRE staff was any different from that given in the commission's report.
The Ombudsman is to be congratulated for the careful approach he and his office took to this
referral. The history of the Public Service Commission review is detailed step by step, none
of it differing from anything I have ever said publicly. However, during the review and since
the June 1991 tabling of the report, the Opposition and some sections of the media have
attacked, unjustifiably, the method and content of the report. As well, more recent
allegations have been made of ministerial interference in the compilation of the report.
Theme was no political doctoring of the report. There was no cover-up. The Premier told
Parliament that; the former Minister assisting the Minister for Women's Interests told
Parliament that: I told Parliament that. The Ombudsman addressed that issue in detail and
his findings are contained in the report.
The Opposition's attacks on the report are hollow and are an unjustified criticism of the
commissioner and his staff. I have always known that. In particular, attacks by the member
for Kingsley have been a slur on the commission's integrity and on a number of public
servants. I expect the member to have the decency now to apologise to those men and
women. I remind members, in anticipation of her next round of politically motivated salvos,
that the member in fact initially requested in March that the Ombudsman undertake an
inquiry into allegations of political doctoring of the Public Service Commission report.
As we knew, the Public Service Commission report was not a whitewash. The Ombudsman
has commented that with the benefit of hindsight the Public Service Commission may not
have been the appropriate body to carry out the task because of perceptions, though I hasten
to add those perceptions have been shaped by the Opposition. In my view, and I am sure in
the view of the House, the appropriate measures upon which Governments should act should
be based on substantiated facts and not perceptions. The only recommendation by the
Ombudsman asks the Government to give consideration to amending the Public Service Act
to include a provision similar to one in South Australia, which would provide that no
ministerial direction shall be given to the commissioner requiring that material be excluded
from or included in a report to be laid before Parliament. The Government will give that
recommendation due consideration.

MINISTERIAL STATEMENT - BY THE MINISTER FOR LANDS
Busselton Shire Council Inquiry

MR D.L. SMITH (Mitchell - Minister for Lands) [11. 17 am]: The House will be aware
that the report of the panel of inquiry into the Busselton Shire Council was tabled on
Tuesday, 20 October 1992. In January 1992 1 announced that an inquiry would be held into
the Shire of Busseiton under section 635(2)(C) of the Local Government act. This action
followed allegations of misconduct by the council and was precipitated by the dismissal of
the shire planner. The inquiry followed a number of approaches to me including a direct
request by the shire council to me for the inquiry to be held.
A panel of three persons was appointed by me to conduct the inquiry after consultation with
the Western Australian Municipal Association. The members included a chairman,
Councillor Rich Maslen - a nominee of the WA Municipal Association; Mr Tim Fowler from
the Department of Local Government, and Miss Lindsay Baxter of the Department of
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Planning and Urban Development. Mr Gary Martin was appointed executive officer to the
panel. The terms of reference were as follows -

Investigate the exercise and performance by the Council of the Shire of Busselton, its
committees and members, of the powers, functions and duties under the Local
Government Act and all other relevant Statutes since 1 January 1988.
Without limiting the generality of the preceding clause to investigate -

(a) whether any councillor has failed to disclose any direct or indirect pecuniary
interest in any matter before council since 1 January 1988;

(b) whether any councillor has failed to advise council that they were engaged as
an agent or representative in respect to any matter before council;

(c) whether any councillor has received any direct or indirect reward as an
inducement to vote for or against or to promote any matter before council;

(d) whether any councillor has been offered any inducement or reward by any
person so as to influence that councillor on any matter before council;

Ce) whether any councillor has disclosed any information about any matter before
council to any outside person in a manner contrary to the Local Government
Act or contrary to any direction or resolution of council.

The committee reported to me on 31 August 1992 following an extension of two months to
complete the large amount of investigation and research required. The panel has found five
main areas of the council's activity which are of concern - planning and development,
council meetings, council administration, pecuniary interests, conflict of interest, and the
recording of various matters in council minutes. The panel has not recommended the
dismissal of the council, but rather a series of specific remedial actions which aim to restore
the good reputation of local government in the Shire of lBusselton and generally.,
I was inclined to take more drastic action, but on balance I have decided to accept the panel's
recommendations and to leave the shire and electors of Busselton to take whatever action
they deem appropriate. Nevertheless, I must emphasis that I view the findings of the panel
most seriously. The conduct of the kind described by it does great harmn to the reputation of
local government; unfortunately, this includes the reputations of the thousands of councillors
who have served, and continue to serve, their local authority with absolute integrity and
commitment to the public interest. I, and the department, will continue to monitor the affairs
of the council to ensure that all the recommendations are adhered to and that good local
government is restored to Bussehton.
Serious shortcomings were found by the panel in the meeting procedures adopted by this
council, and in the councillors' knowledge of the pecuniary interest provisions of the Local
Government Act. Where potential legal infringements have been detected by the panel,
follow up investigations have been undertaken by the Department of Local Government and
the Crown Law Department. Preliminary advice is that further action in most cases is either
not possible or excluded by time limits. Regarding the remainder of the cases, in keeping
with the principles of natural justice, I will submit a copy of the report to the Busselton Shire
Council for comment. No further action will be taken for four weeks to enable the
councillors and officers to respond to the panel's findings and recommendations.
In elaborating on these findings, it is important to acknowledge the unique context of the
situation within the shire: In the late 1980s the growth and development within the Shire of
Busselton had an enormous impact on the council and the community. Divisions arose
within the council with some councillors being frustrated at the slow progress of
development decisions. The planning function of the council was placed under duress, and
the council was slow to react to changing requirements. These problems, and the frustration
of developers, resulted in the formation of a pressure group known as the Busselson
concerned citizens' group. The group was administered by an executive which was keen to
facilitate development proposals, and it tried to influence the council on planning matters and
questioned the expertise of planning staff. Is also formed a liaison with a minority group of
pro-development councillors.
Following a change in the ruling faction on council in 1990, planning decisions were
frequently marred by a rift between factions and increasing pressure on the shire planner.
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Also, the problems within the council were becoming increasingly public. In November
1991 the shire planner was dismissed by the council. The controversy had reached the stage
at which considerable concern was expressed regarding council's actions. I was
subsequently requested by the council to conduct an inquiry into events from 1988 onwards.
The major findings of the panel focus attention on the need for specific remedial action to be
undertaken by the council as a high priority. Regarding planning matters, a number of
dubious decisions appear to have been made, and this was influenced by the attitude of some
councillors who opposed planning control over private property.
The SPEAKER: Order! I am not happy with this use of brief ministerial statements. The
Chamber timer indicated when three minutes had traspired, and that was three or four
minutes ago. Therefore, the Minister has used approximately double the time which should
be allocated to such statements. This statement should have been made by the vehicle of a
lengthy ministerial statement. If the Minister is almost at the conclusion of his statement, I
will allow him to conclude; if not, he should change his vehicle and seek leave of the House
to make a proper ministerial statement to which the Opposition will be afforded an
opportunity to respond.
Mr D.L. SMITH: With your indulgence, Mr Speaker, I will take one more minute.

Point of Order
Mr BLAIKIE: Regarding your comments, Mr Speaker, the Minister is alluding to matters
which, in his own words, are of very serious concern. As the member representing the area
in question, I would like the opportunity - at least as a courtesy - to provide an explanation
on the matter to the House in the same way as the Minister is making an explanation. Can
that opportunity be afforded to me? In the absence of any knowledge that the ministerial
statement was to be made, the Minister's actions are grossly unfair and an abuse of the
privilege of this place.
The SPEAKER: The member may take the opportunity to grieve later today. The Minister
indicated that he was drawing his statement to its conclusion, and I am prepared to accept
that.

Statement Resumed
Mr D.L. SMITH: Inconsistencies have occurred in the administration of the council's
planning functions and, on occasions, decisions appear to have been made not in a proper
and legal manner. I quote from page 81 of the report -

The management of the Shire by the Council has been mar-red by factional fighting,
occasional improper conduct, self interest, inconsistent decision making, several
dubious practices, examples of illegal activity and some poor administration
practices.

The panel found that the council had not conducted its meeting procedures in a professional
and proper manner and in accordance with the Local Government Act. Committee minutes,
recorded motions, voting particulars and observing confidentiality were not properly
administered by the council.
I also need to deal with the panel's findings related to pecuniary interests. It is apparent in
the Busselton situation that councillors do not understand the detailed pecuniary interest
requirements in the Local Government Act. As a result, inconsistencies and irregularities
have occurred in voting on important planning proposals. The panel has found evidence
suggesting four possible breaches of the pecuniary interests provisions of the Act; however, I
stress that this is a preliminary finding and further investigations must be carried out by the
Department of Local Government and the Crown Law Department before any proceedings
may commence. In the meantime a number of recommended changes to the pecuniary
interest provisions of the Act are before me, to which I will give consideration in due course.
The panel also reported on councillors who appear to have had a conflict of interest when
dealing with council business involving the personal development interests. I would be most
concerned if councillors were putting their own interests ahead of the interests of the
community and good local government. The panel investigated two allegations of possible
inducements by people seeking to have councillors change their votes. Only one matter
appeared to the panel to require further investigation by the police; however, the Crown Law
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Department has since advised that insufficient evidence is available to proceed with this
matter any further.
I seek the leave of the House, Mr Speaker, to publish the report.
The SPEAKER: The Minister is asking the House to authorise the printing of a report about
which it has no knowledge. It would have been far more appropriate for the M4inister to have
discussed the matter with me or the officers of this place before taking this action. I am in
the hands of the House. However, at this stage I am not happy about receiving a request in
this form. It is highly improper to request the House to print a report over which it has had
no control. This is the second day on which this sort of thing has occurred.

Point of Order
Mr BLAIKIE: Is the motion currently before the Chair that the report be printed?
The SPEAKER: No. I do not know what report we axe talking about, as it is not a report of
this House.
Mr D.L. SMITH: I understand the report was tabled in this House yesterday, and part of the
problem was that it was tabled in unfortunate circumstances,
The SPEAKER: This House ought not to take lightly its right to confer absolute privilege on
documents tabled in this House and authoised to be printed. It should bestow that privilege
carefully. I have had drawn to my attention the report by the panel of inquiry into the
Busselton Shire Council to which the Minister refers. To the best of my knowledge,
members of this Parliament were not privy to the contents of this report. Without having
read the report - under the circumstances described by the Minister - and if the motion were
passed, absolute privilege would be bestowed on every word that is in that document, no
matter what it says. That is a foolish course of action to take. I caution against it. Having
said that, this House can take whatever action it likes, but I recommend that if the Minister
wants to take that course of action he forestall it for the moment, have further discussions
with me or the Clerks, reconsider his actions and perhaps move at a later stage in the sitting.

Debate Resumed
Mr D.L. SMITH: I accept that ruling and will defer the motion to be formally introduced
later. As a matter of courtesy I point out that the report was sent to the Parliament yesterday
with the intention of its being tabled with an accompanying ministerial statement.
Mr Blaikie: The Minister for South-West talks about courtesy, but he would not even give a
statement.
The SPEAKER: Order!
Mr D.L. SMITH: The report was to have been accompanied by a ministerial statement;
unfortunately, as a result of the events of yesterday, that statement was not made and the
Clerk proceeded to table the report without the accompanying statement.
Mr Blakie: If in trouble, blame the staff.
Mr D.L. SMITH-: I am not blaming the staff; I am blaming the circumstances of yesterday,
which were not the normal circumstances.
Mr Blaikie: The Minister has tried to stifle any debate on this matter.
The SPEAKER: The member for Vasse, order!
Mr D.L. SMITH: I do not wish to embark on that sont of debate with the member for Vasse.
I will accept the Speaker's ruling and I will formally move for publication at a later time.

Point of Order
Mr C.J. BARNETT: I encourage some further comment on your behalf, Mr Speaker. The
Minister has gone beyond a short ministerial statement, he has now presented his views to
the Parliament1 sought to have a report tabled and now seeks not to have it tabled.
Effectively, the Minister has precluded the Opposition from commenting on this, and that is
most improper.
Mr D.L. Smith: The report has already been tabled.
The SPEAKER: I am about to conclude this debate. Both members are equally wrong. I
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have ruled on this matter. For the member for Cottesloc then to give his point of view and
pretend chat it is a point of order is improper. A mistake has been made, and it will be
rectified some time later today. Let us leave it at char.

BILLS (7) - INTRODUCTION AND FIRST READING
1. Alumina Refinery (Worsley) Agreement Amendment Bill
2. Pilbara Development Commission Bill

Bills introduced, on motions by Mr Taylor (Minister for State Development), and
read a first time.

3. Industria Relations Amendment Bill (No 3)
Bill introduced, on motion by Mrs Henderson (Minister for Productivity and Labour
Relations), and read a first time.

4. Motor Vehicle Dealers Amendment Bill
Bill introduced, on motion by Mrs Henderson (Minister for Consumer Affairs), and
read a first time.

5. Aboriginal Affairs Planning Authority Amendment Bill
Bill introduced, on motion by Dr Watson (Minister for Aboriginal Affairs), and read
a first time.

6. Fremantde-Mandurab Railway Bill
Bill introduced, on motion by Mrs Beggs (Minister for Transport), and read a first
time.

7. Acts Amendment (Official Corruption Commission) Bill
Bill introduced, on motion by Dr Constable, and read a first time.

CRIMINAL LAW AMENDMENT BILL (No 2)
Second Reading

MR D.L. SMITH (Mtchell - Minister for Lands) [ 11.40 am]: I move -

That the Bill be now read a second time.
This Bill represents part of the final phase of the Government's review of the Criminal Code.
This process has now been under way for more than eight years, and was initiated on the
basis of a two volume review of the Criminal Code by the then Crown Counsel, now
Mr Justice Michael Murray. Because of the broad scope of the review, it has been necessary
to deal with it progressively, and the present Bill is the second package of amendments to the
code to be put to the Parliament this year. The Bill has three main aims: First, a review of
outmoded provisions dealing with the punishments of whipping and hard labour, second, the
removal of bankruptcy related offences which now duplicate Commonwealth laws; and third,
the modemnisation of offences dealing with endangering life or health by inclusion of
provisions against deliberate attempts to transmit AIDS and other diseases. The deliberate
infliction of third parties with disease is a new class of life threatening conduct. This is
particularly so with AIDS because of its transmission by way of bodily fluids. As a result,
syringes of infected blood can become lethal weapons and sexual intercourse a life
threatening act. While AIDS is the most obviously dangerous disease, situations involving
other serious diseases can also be envisaged. Legal advisers agree that conduct of this nature
is not satisfactorily dealt with by any existing law.
One very difficult problem which the Bill cackles is that the deliberate transfer of AIDS is
uncertain and may not come to light for many months or years. This is because the virus
remains undetectable for some time, and even then, detection may only indicate exposure to
the virus, and not necessarily that a person has succumbed to the disease itself. As a result,
an offence of deliberately transmitting AIDS may, in some cases, be very difficult to prove
beyond reasonable doubt. The Bill deals with this issue by providing that the offence of
causing or attempting to cause grievous bodily harm can consist of an act capable of
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transmitting a serious disease arid an intent to transmit it, even where the serious disease is
not actually contracted by the intended victim. A penalty of 20 years will apply, and this
conforms to section 294 of the Criminal Code dealing with acts intended to cause grievous
bodily harm.
Under section 294 of the Criminal Code the criminality is attached to the intent plus the
conduct in doing an act which is liely to have the given consequence regardless of the
result. That is why section 294 has been chosen as the most appropriate provision to deal
with this offence. These provisions will not be limited to life threatening diseases and may
also apply to other diseases which may cause bodily harm which is less than life threatening.
However, an offence will arise only where the transmission of such a disease is associated
with an unlawful act or is an offence by definition as in the new section 294(8). Whereas the
bodily harm provision requires an unlawful act, when it comes to grievous bodily harm, it is
not an element of the offence of section 294(g). It will obviously not apply to trivial cases
such as a person who sneezes and spreads the flu. The legislation is aimed at serious
circumstances such as deliberately putting disease carrying bacteria into dams, or using
syringes loaded with blood as weapons. A special provision is included to ensure thac the
legislation does not apply to legitimate inoculation procedures.
Clause 6 proposes to increase the penalty for unlawful acts causing bodily harm from a
maximum of two years' imprisonment to a maximum of five years' imprisonment Where
the matter is dealt with summarily, a lesser penalty of two years or a fine of $7 500 is
proposed. This will bring section 306 into line with section 317 of the Criminal Code, which
deals with assaults occasioning bodily harm. In many cases, this is an alternative charge to
section 306 and it is desirable that the penalties under these sections be consistent. Section
18 of the Criminal Code deals with the kinds of punishment which may be imposed under the
code. These include strict security life imprisonment, imprisonment with hard labour,
imprisonment without hard labour, whipping - other than upon a female - fines and so on.
The Murray review observed that the section served no purpose in cataloguing what is
provided for in specific offences elsewhere in the code. It is therefore proposed that section
18 be repealed.
Part 5 of the Bill and the first, second and third schedules will abolish the punishments of
whipping and hard labour. These are archaic punishments which, in any event, have long
since fallen into disuse. I understand that the last time that whipping was ordered to be
carried out in a prison in this State was in 1961. It was then found that no birch, as required
for the purpose, was available in Western Australia and a new birch whip was therefore
ordered from England. The story goes that with the first stroke the birch disintegrated, and it
has not been seen or replaced since. In practice, there has also been no hard labour in prisons
for many years. The Government prefers more enlightened and effective approaches to the
encouragement of constructive behaviour through organised work, training, education and
incentives for good behaviour. Reflecting that, Casuarina Prison, for example, has adequate
industry facilities to ensure that every prisoner can be, and is required to be, gainfully
employed.
Clause 8 implements one of the key recommendations in the report of' the official visit to
Europe to examine criminal justice policies. This was tabled in the Legislative Council on
3 December 1991. It indicated that short prison sentences of six months or less were very
widely regarded as of no. or extremely limited, benefit in either crime prevention or
rehabilitation. More than that, the report indicated that a strong case could be made that the
most significant effect of such sentences is negative, in that they lead to the reinforcement or
"professionalisation" of criminal careers.

The repont recommended that legislation be introduced to provide that no custodial sentence
of six months or less be imposed, except where the court determines that there are no other
means of properly dealing with the case, and provides specific reasons in writing why
imprisonment is the only appropriate penalty. It is important to note that a similar
recommendation was made in the report of the Joint Select Committee on Parole. As the
House will be aware, that committee was composed of members from both Houses and all
parties. It discussed a six month lower limit on prison sentences but, in the event, proposed a
three month limit. The principle, however, is the same and on the basis of more recent
comments by individual members of the committee I believe that the longer period would be
generally accepted.
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Exceptions to the proposed rule are made in the case of aggregate sentences of more than six
months, and for offences under the Prisons Act committed by prisoners. Clause 8 proposes
to amend siection 19A of the Code to include among the factors which the courts must
consider when deciding whether to imprison an offender, the need for the protection of the
community. This is a factor which is now open to the courts to consider under the existing
section 19A, and the amendment will direct the courts to consider this specific issue in every
case. Clause 9 will permit State courts to direct that a sentence for an offence against the law
of the State be made cumulative on a sentence for an offence against a Commonwealth law.
This will enable sentences to take effect on a date commencing in the future on expiration of
the non-parole period of the Federal sentence. Similar provisions are included in the
Commonwealth Crimes Act to allow for Federal sentences to be made cumulative on State
sentences.
Clause 10 reframnes the penalty for receiving stolen property under section 414 of the
Criminal Code so as to make that consistent with the penalties for stealing. The same
circumstances of aggravation will apply to increase the penalty in special cases. The current
penalty for receiving property is 14 years if the offence by means of which the property was
received was a cnime, or seven years in other cases. These penalties are higher than the
penalties applicable to the persons who actually stole the property. Under section 378 the
general penalty for stealing is seven years, and in special cases 10 years, for example, for
stealing as a servant, agent, or after a previous offence, or 14 years for stealing from the
person of another or from a dwelling house.
Clauses I11 and 12 repeal offences dealing with bankruptcy. These matters are now dealt
with by Commonwealth laws. The State laws in this area axe inconsistent with the
Commonwealth laws and, therefore, no longer apply. Section 527 applies to fraudulent
dealings by judgment debtors to avoid their creditors. This section can apply outside the
bankruptcy situation. It has accordingly been redrafted in more general terms, and the.
penalty has been brought into line with the penalty applicable to forgery and uttering. This
Bill reflects the Government's continuing commitment to achieve and maintain a modem and
effective criminal justice system. It represents another landmark in the Government's
complete overhaul of the State's Criminal Code, a process which is now nearing completion.
I commend the Bill to the louse.
Debate adjourned, on motion by Mr Nicholls.

LEGAL PRACTITIONERS AMENDMENT (DISCIPLINARY AND
MISCELLANEOUS PROVISIONS) BILL

Second Reading
MR D.L. SMIT H (Mitchell - Minister for Lands) [11.55 amJ: I move -

That the Bill be now read a second time.
The main objectives of this Bill are to restructure the mechanisms which regulate the
discipline of the legal profession, to encourage greater emphasis on prevention in that
process and to include non-lawyer members of the community in the new disciplinary
procedures.
Under the present Act, the legal profession is substantially guided and controlled by the
Banristers Board. The functions of that board include the investigation of complaints against
practitioners and the administration of discipline. Under this Bill the board, renamed the
Legal Practice Board, will retain its role in the guidance and control of the profession, but not
the disciplinary function. It is proposed that a law complaints officer, supported by a
complaints committee, should inquire into complaints and the conduct of legal practices.
Where it appears that a practitioner may have been guilty of illegal or unprofessional
conduct, or of neglect or undue delay, the matter will be referred to a disciplinary tribunal for
judicial determination. The law complaints officer will normally take the role of prosecutor
before the tribunal.
The new disciplinary structure may be briefly sum marised as follows.
(I) The law complaints officer will become the sole focal point for the lodgment of

complaints against legal practitioners.
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(2) The complaints committee will be composed of a number of Queen's Counsel and
elected members of the Legal Practice Board, together with community members
who are not legal practitioners.

(3) The disciplinary tribunal will be chaired by a judge, former judge or legal practitioner
qualified to be a judge, so that the status of the tribunal will be enhanced and its
independence more obvious. Two other lawyers from the Legal Practice Board will
sit with the chairman on the disciplinary tribunal, but members of the complaints
committee will be ineligible. This will overcome a long felt difficulty with the
current system, which has allowed practitioners involved in the disciplinary process
to act in more than one capacity. As in the case of the complaints committee, the
tribunal will include non-lawyer members. This significant innovation is in accord
with recommendations of the Clarkson committee and should help to ensure that the
new disciplinary system attracts full public confidence.

The proposed structure originates from the report of the Clarkcson committee which inquired
into the future organisation of the legal profession. The implementation of' the Clarkson
report was later considered by a working party which included senior office holders of the
Law Society of Western Australia and the Banristers Board. The Clarkson report and the
report of the working party provided the basis for the Legal Practitioners Amendment
(Disciplinary Provisions) Bill 1991. That Bill was produced in the form of a green paper in
December last year to allow for public comment.
The Government is indebted to a number of commentators for their considered observations
and constructive comment. Particular thanks are due to the Chief Justice and judges of the
Supreme Court, and the Barristers Board, Law Society and Bar Association whose
suggestions have resulted in a number of improvements to the original Bill. For example,
one of the changes to the Bill in response to comments received will clarify the responsibility
of the complaints committee in its role of supervising the conduct of practitioners and the
practice of the law. The present Bill makes it clear that the committee is not to be limited to
responding to complaints received. It will be able to examine the conduct of practices at any
time, whether complaints have been received. The intention is that the committee should be
able to detect any emerging problems and to assist practitioners to correct them before they
become a matter of public complaint.
Another change, made at the suggestion of the judges of the Supreme Court, has been to
include a specific provision whereby, in proceedings before the disciplinary tribunal, if a
person claims privilege in respect of any information, the tribunal may require the
information to be disclosed. No question or answer relating to that information may be used
in any other proceedings or reported. The complaints committee has been given the powers
necessary to enable it to 'conduct its inquiries adequately, and the tribunal has been given a
much wider range of disciplinary options than now exists. These include powers which are
directed to making good any harm or inconvenience to clients. However, a legal practitioner
remains an officer of the Supreme Court and the more serious disciplinary penalties, such as
suspension from practice for more than two years or the ultimate penalty of being struck off
the roll of practitioners altogether, are matters for that court. Where such measures may be
vNarranted the tribunal is able to transmit a report to the Supreme Court upon which the court
may act to impose the appropriate penalty.
A fundamental policy issue involves the question about whether the administration of the
disciplinary system might be transferred to the Law Society. The society has strongly
supported this for a number of years. The difficulty with that proposition is that the society's
primary role of representing the interests of lawyers is in obvious conflict with its also
administering the disciplinary system. The Government believes that public confidence in
the disciplinary system requires that it be clearly separate from the society and that was also
the view of the Clarkson committee.
More recently, the Law Society, after surveying its members, accepted the concept of a
separate system which'is provided for in the Bill. Thus, theBill is modelled on the Clarkson
committee's proposals in that it provides for a law complaints officer so that the public can
have a clear, single point of reference for complaints or questions concerning lawyers. It
strengthens the investigative powers available, introduces an emphasis on prevention,
separates the investigative and judicial process, enhances the standing of the disciplinary
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tribunal, and provides for community representatives on the complaints committee and the
disciplinary tribunal. These changes have the full support of the Banisters Board. It has
urged many of them for several years.
Included in this Bill are some additional matters which do not arise from the Clarkson report
and were therefore not included in the Green Paper. Part 4 includes a number of
miscellaneous amendments to the Legal Practitioners Act originating largely in requests from
the Law Society and the Banristers Board. They range over such matters as -

who may take on articled clerks;
the suspension of bankrupt practitioners;
widening the grounds on which a judge may act to restrain dealings on a
practitioner's bank accounts;
defining circumstances in which practitioners may use clients' trust money to pay the
practitioners' costs;
extending the right to have a bill of costs taxed to the party who may actually have to
pay it:, and
clarifying the notices which must be displayed on a practitioner's bill of costs
advising clients of their rights.

Teamendments proposed in part 5 do not involve any change of substance to the Act. They
are concerned with matters of drafting style and the construction of sections of the Act. For
example, the present Act is full of gender-specific language which is particularly
inappropriate to the legal profession today. By amending that language, updating references
and correcting anomalies of drafting style, the amendments in this part will greatly facilitate
both the process of reprinting the amended Act and any future amendments. I will propose
during the Committee stage that part 5 be dealt with in one motion, because it does not
involve any substantive change. Part 6 does originate with the Clarkson committee. It
avoids the problem of possible dual investigations by ensuring that all complaints about the
provision of legal services will be dealt with by the mechanism set up under this Bill for that
specific purpose. As recommended in the Clarkson report, it removes those matters from the
jurisdiction of the Commissioner for Consumer Affairs.
As is the current position, the cost of the new disciplinary system will be met, for the most
part, by the legal profession. Thke services of the Queen's Counsel and the members of the
Legal Practice Board on the complaints committee and the disciplinary tribune] wili continue
to be without fee as part of their professional responsibility. On the other hand, the State will
continue to accommodate the board, the committee and the tribunal, and will meet the costs
of the community representatives and the chairman of the tribunal The changes proposed by
the Bill considerably improve and strengthen the system for supervising the legal profession
and for dealing with complaints against lawyers. I commend the Bill to the House.
Debate adjourned, on motion by Mr Nicholls.

GRIEVANCE - SCHOOL SWIMMING SAFETY PROGRAM CUTS
MR MINSON (Greenough) [12.04 pm]: I understand that, in the absence of the Premier,
the Minister for Fuel and Energy will convey my grievance to the Minister for Education.
The Chairman of the Australian Council for the Teaching of Swimming and Water Safety,
Mr Geoff Hayes, recently sent a letter to all parents and citizens' associations. I will not read
the whole of the letter although I want to reveal the basic contents to members. It refers to a
letter from Ms Margaret Nadebaum dated 1 September and states -

The letter informs Principals that, as from term 4, 1992, the Ministry will cease to
fund In-term swimming programs for children who have attained the swimming skills
required for Stage 9 or Senior Certificate level.

I do not think too many people were concerned about that initially. However, in the last
couple of weeks I have been approached by a number of people from my electorate, P&C
association members, teachers, principals and the coordinator of the Geraldton swimming
classes who have expressed concern about this move for a number of reasons. It has been
claimed that Western Australia has the best swimming or water safety programs available
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anywhere in Australia. I understand also from talking to people involved in the swimming
teaching program that the Australian programs are among the best in the world, flat is now
in jeopardy.
In view of the shortness of rime for grievances, I will enumerate the concerns raised with me.
The first point for consideration is the aspect of water safety. It is a mistake, in aL country
that has such a preoccupation with water spants and such a huge coastline and a wonderful
climate, to cut swimming safety programs. That is the first concern raised with me. The
second concern is a practical one and relates to the management of schools, particularly
small ones, in the event that such cuts as outlined are made. We are talking about the
removal of teachers from levels 10, 11 and 12, which for those who do not know, are the
basic life-saving type skills; that is, post senior certificate. Those children are in years 6 and
7 mainly but there are also a number in year 5. 1 have been informed that in some schools
that will result in up to half of the class being left behind on days when swimming lessons
are being conducted. What effect will that have on the management of schools and on staff
and teachers? A number of alternatives are available to affected schools when half a class is
missing. They can send in a supervisor, tell all the kids to read books because there is not
much paint in going on with lessons when half the class is missing, or they can provide a
relief teacher which is a cost that the ministry seems to have overlooked. The letter that was
sent to all principals in the Geraldton regions states -

Management - disruption to class (affecting Year 6 but particularly Year 7) with
advanced students being denied opportunity to further develop and requiring
supervision due to exclusion from swimming classes. There is an increasing trend in
local schools to encourage swimming as an integral part of the physical education
curriculum culminating in skills based swimming carnival assisted by swimming
instructors incorporating 60%+ rescue and self-preservation orientated events.

That figure of 60 per cent is for the Geraldton region.
My third concern. relates to the removal of the theory component that was being delivered by
experienced in-term staff. The communique from the coordinator of the Geraldton area
states further -

Theory Component - experienced interm. staff teaching six months of the year
delegated to upper levels emphasising this component - reinforcing practical skills
and information taught (simulating variety of conditions/situations) so pupils
appreciate the sequences more fully- Numerous theory papers consolidate skills
taught. Oeraldton being a coastal centre where lives are lost annually, this structured
component gives an opportunity to consolidate and to pass information to all
students.

My fourth concern is that many children will miss out on levels 10 to 12, which are now an
integral part of the primary school swimming program. I understand that it is a statistical
fact that only 30 per cent of children are involved in vacation swimming classes. I suggest
we are moving to create a group of people in our community who will be unable to look after
themselves or rescue their colleagues in the event that they find themselves in difficulty
while in the water.
My fifth concern is that 10 free half hour lessons have been made available as a right to all
primary school children in Western Australia. While children were able to take levels 10 to
12 in termn I the cuts will mean that children who were going to take these levels in ternm 4
will miss ouL.
My sixth concern involves country children and it was brought to my attention by the parents
and citizens' association at Perenjori. The issue it raised with me is that even if parents
wanted their children educated beyond level 9 in swimming classes, no commercial
alternatives are available in Perenjori or nearby towns.
The seventh concern I bring to the Minister's attention is that the cut off at level 9 is arbitrary
and has no validity. If someone has achieved at level 9 it. does not mean he is able to get
himself out of a difficult situation or is able to rescue someone in difficulty. However, if
students continue to levels 10 to 12 of the swimming program they will not only be better
able to look after themselves, but also will be able to assist their peers in the case of an
emergency.
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I do not know how much money will be saved by this measure, but the figure of $200 000
has been mooted. The savings are illusory only, because relief teachers will have to be
employed to look after the students who are left behind. In addition, there will be a cost in
human lives further down the track. The broad base of Western Australian swimming will be
spoilt. I ask the Minister to refer to the Minister for Education my request to reverse the
decision which has been made. It is crazy for Western Australia to cut funds for water
safety, especially when one considers the huge number of water sports Western Australians
are involved in. I look forward to the Minister's reply and urge him to convey my concerns
to the Premier and to the Minister for Education.
DR GALLOP (Victoria Park - Minister for Fuel and Energy) [12.14 pm]: We live in times
in which Governments must look carefully at all the programs they are engaged in to make
sure they arm receiving the best possible value for their expenditure. This debate about a
segment of the swimming programs in schools should be considered in the context of the
tight budgetary situation.
Vacation swimming classes will continue to offer the full range of life-saving and swimming
classes which have been available in Western Australia. The member was not referring to
normal vacation swimming lessons.
Mr Minson: I was talking about in-term swimming lessons.
Dr GAILLO)P: Yes. The Minister for Education has decided that in-term swimming lessons
which previously offered 12 levels of proficiency will be reduced to nine levels. It is
important to note that the ministry will still invest $1.8 million in that program which covens
nine levels. Over 150 000 students will continue to participate in the in-term swimming
classes. We are not abolishing in-term swimming classes; we are reducing the number of
levels of proficiency that carn be achieved to nine. The crucial point made by the member for
Greenough is that this reduction in proficiency levels has the potential of being life
threatening. To maintain his claim he should have assessed what skills are involved in the
level 9 swimming program. That part of his contribution was lacking. By level 9 children
will have a sound standard of water safety knowledge and will be confident in an appropriate
range of personal swimming and survival skills for the completion of primary schooling.
The proficiency skills involved in level 9 include.-

1. Execute a stride jump entry (safe jump), without head going under water,
from a height of no more than 0.5 metres.

2. Surface dive to recover an object in approximately 2 metres of water.
3. -Tread water for I minute with hands above the surface of the water.
4. Swim 300 metres as follows:

(a) 100 metres front crawl;
- (b) 100 metres breast stroke;

(c) 50 metres back crawl or life-saving backstroke;
(d) 50 metres side stroke (using both hands).

Mr Minson: Will you now tell us what is achieved in levels 10 to 12?
Dr GALLOP: They concentrate on life-saving skills. It is interesting to note that most
people in our community would have reached level 9 and they have the standard of water
safety proficiency that is required to experience the joy derived from caking pant in the
numerous water sports which are available in Western Australia. The Ministry of Education
believes the achievement of this level sets a high standard for children and it will produce
competent and proficient swimmers. The member did not establish why this Budget cut will
endanger the lives of swimmers in our State. I have demonstrated that achieving level 9
proficiency is sufficient to guarantee water safety.
Primary school children who have achieved level 9 requirements may continue to pursue
higher standards under provisions and arrangements made by individual schools. I
acknowledge the member's point that that is not possible in all areas of the State. That being
the case perhaps these local communities, rather than the education system, could look at
ways in which they might assist their schools in providing the extra level of assistance so that
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life-saving skills beyond level 9 can be provided. It is a responsibility many communities
engage in in many areas of Government expenditure. If they feel that financial assistance
from the State is not sufficient they might supplement it to provide a service to their
community.
The formal life-saving awards have an age limit of 14 years and are unavailable to primary
school students. The ministry's program will enable all students to attain the level of the
senior certificate. I wonder how many members of Parliament went beyond the senior
certificate when they took swimming lessons. Did the member for Greenough?
Mr Minson: Yes.
Dr GALLOP: Where did the member go to?
Mr Minson: Dongara.
Dr GALLOP: Did the member go through to bronze or silver level?
Mr Minson: Yes.
Dr GALLOP: That is good. Most students in our State have gone to the senior certificate
level which has given them very good water skills. It is one of the reasons Australia has such
international renown for the degree to which its young people can cope with water safety.
There is no running away from the fact that the allocation in the Budget has been cut.
However, it has been done without compromising the level of water skills because the levels
achieved form the foundation for what are later life-saving skills. The Minister for
Education should primarily be responsible for achieving that basic level of proficiency.
Mr Fred Tubby: How much money has been provided?
Dr GALLOP: I do not know how much has been provided, but I know $1.8 million will be
spent on the in-term swimming lessons.

GRIEVANCE - MINISTERIAL STATEMENT ON BUSSELTON SHIRE
COUNCIL INQUIRY

MR BLAIKIE (Vasse) [12.21 pm]: I take this opportunity to direct a grievance to the
Minister for Local Government. I hope that the office of the Government Whip will ensure
the Minister is present because I would like him to be in the Chamber while I make my
comments. I am pleased the Minister has now arrived.
Mr D.L. Smith: The Minister was in an office adjoining the Chamber waiting for the
member to begin his grievance. I was in the process of conducting a radio interview.
Mr BLAIKIE: Earlier today the Minister made a ministerial statement concerning a report
prepared by a committee of inquiry into the Busselton Shire Council. I asked the Minister
for a copy of that statement before it was read in the Parliament, which is normal procedure,
and I was quite concerned when he indicated that no copy would be available to me.
Mr D.L. Smith: That is untrue. I said it was in the process of being copied and you would
have a copy stright afterwards.
Mr BLAIKIE: Since it was a matter that involved me and my electorate, the normal custom
is for ministerial statements to be available when the statement is made. I am most
concerned about some of the matters raised in that statement. I believe the Minister should
have highlighted a number of matters in the statement, which he did not. It would also have
been far more appropriate for a copy of the statement to have been available to me at the
time the Minister read it to the House. It is quite correct that an inquiry into a number of
matters in the Busseion shire has been conducted by a panel appointed by the Minister.
However, that action followed a decision by the Busselton Shire Council to request the
Minister to conduct an inquiry into the affairs of the council.
Mr D.L. Smith: That was one of the requests and it is acknowledged in my statement.
Mr BLAIKIE: The Minister acknowledged it in his statement in passing but not as a
principal meason for the inquiry being initiated. The council made a unanimous decision to
request this inquiry.
Mr D.L. Smith: I also received other requests from people in the community.
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Mr BLAIKIE: The Minister will have an opportunity to speak when he responds to my
grievance. On 28 November 1991 the council resolved to ask the Minister for an inquiry ta
be conducted. In January the Minister announced that an inquiry would be held and the
report of that inquiry was tabled in Parliament yesterday. The Minister's statement to the
House today is of some concern. Of course, I have had something like 40 minutes in which
to read it, and I did not have the benefit of any prior information, which is the least courtesy
that should have been extended.
My grievance is about some of the inflammatory statements by the Minister which I do not
believe were appropriate. Some of those statements could well have been made in another
less damaging way to a council that requested an inquiry into its own activities. The
Minister said in his statement that -

The panel has not recommended the dismissal of the council, but rather a series of
specific remedial actions which aim to restore the good reputation of local
government in the Shime of Busselton and generally.
For my own part I was personally inclined to take more drastic action but on balance
have decided to accept the panel's recommendations and to leave the shire and the
electors of Busselton to take whatever action they deemed appropriate. Nevertheless,
I have to enmphasise that I view the findings of the panel most seriously. Conduct of
the kind described by them does great harm to the reputation of local government.

I believe the Minister's comment that he was prepared to take more drastic action suggests
that other things were revealed in this inquiry that he was obviously not prepared to act upon.
I understand he had a meeting with the shime president and the shire clerk, and there was an
indication that the Minister would adopt a reasoned approach in his statement. Is this the
Minister's reasoned approach?
Mr D.L. Smith: I amt very reasonable, and you have already asked me not to interject but to
respond when my time comes, which I am happy to do.
Mr BLALKIE: Is this the Minister's reasoned approach?
Mr D.L. Smith: It is. and I will enlarge on it later.
Mr BLAIKIE: The Minister's statement will create some grave concern about the conduct of
the shire council. The Minister did not explain or provide any great detail - although the
report by the inquiry did - about a number of matters which for the last 18 months the shire
has put into operation in an endeavour to rectify the wrongs that may have existed in the past.
I quote from page 83 of the report which relates to council meeting administration, and the
same can be said in areas of administration, planning and so on -

The Panel has found that the Council has not conducted several of its procedures in a
professional and proper manner.

It continues to say that some of the practices are of concern. It also states that the council
has, in fact, put into operation a number of matters to substantially improve council's running
and these are listed on page 89, paragraph 14 -

Many of the Council deficiencies identified in this report have already been brought
to the attention of the Council and staff by the Panel.
The Council has already taken positive action to improve its practices including:

- Preparation of a five year forward plan.
- Formation of a Public Relations Committee.
- Preparation of an Administration Manual.
- Compliance with Pecuniary Interest recording requirements.
- A review of Council Standing Orders Bylaws.
- Improved meeting procedure practices.

The Council has considered the introdluction of a trial arrangement to hold committee
meetings open to the public.

'These are now operative. It continues -
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The Council is active in developing a townscape for the Central Business District as
well as a number of beach front works.
The Council is also active in developing other initiatives to improve the quality of
service and community facilities.

They are all being undertaken. The Minister is well aware of that, but his ministerial
statement indicates that he is interested in the cheap headlines and he has ignored all those
positive matters already being carried out. It is a matter of grave concern that I must stand
here today to defend the integrity of the Shire President, John Cooper. the Shire Clerk, Ian
Stubbs, and the administration people employed by the shire who have worked diligently to
resolve whatever difficulties it had, which are now long past. As a result of his knowledge of
the south west, this Minister is well aware of the tremendous steps being taken by the shire in
question. The report indicates that problems existed and that the shime set in train a number
of initiatives to overcome past deficiencies.
My grievance is directed to the Minister who, in full knowledge of those facts, did not give
due accord to what the shire has been endeavouring to do. His statement amounted to
nothing more than pouring gasoline on a smouldering fire. It caused community concern and
that is why his statement and action were reprehensible in the extreme. His actions were not
conducive to the cooperation that local government should be able to expect from the
Minister but were designed to be inflammatory. I condemn the Minister for his statement,
which was made without regard for the positive steps that have already been taken.
MR D.L. SMITH (Mitchell - Minister for South-West) [12.31 pm]: My responsibility as
Minister for Local Government is sometimes in conflict with my responsibility as Minister
for South-West. As Minister for South-West I am obliged to promote the image of the south
west and all people living there. As Minister for Local Government I must ensure that the
reputation, standing and respect of the community for local government is enhanced.
Respect for local government and its integrity is not enhanced by conduct of the kind
described in the report of the inquiry into the Busselton Shire Council. It is true that in the
end the primary reason for the inquiry being held was approaches to me from the shire. I
emphasise to the member for Vasse that a number of approaches were made to me by other
constituents of his who wanted such an inquiry, and a great amount of Press publicity
surrounded the activities of the shire, particularly in relation to the dismissal of the town
planner.
All the people from the shire who approached me did was make easy a difficult decision
about whether to have an inquiry. The fact that I was asked for the inquiry does the council
some credit and shows an expectation on its part that an inquiry would clear it of any
wrongdoings. I emphasise that the inquiry panel was not solely selected by me but was set
up in consultation with the Western Australian Municipal Association. No doubt exists as to
the integrity and reputation of the people who conducted the inquiry and particularly the
standing of Mr Rich Maslen in local government circles generally. If members read the
report in detail they will see it is obvious things have been going on in the Busselton shire
that do local government no credit. It was necessary for me as Minister for Local
Government to make it clear that that conduct was wrong and certainly not a reflection of the
conduct of local government generally.
In similar circumstances more drastic action usually would have been taken. The only
reason for not taking more drastic action was the recommendation of the panel that the
council not be dismissed but be allowed to continue to put in place some of the remedial
actions it had been undertaking. The statement reflects my view of what I should say as
Minister for Local Government. The member for Vasse has a different view about what I
should say about the matters in the report, but that is a matter for him and what he sees as
being proper in representing his constituents.
Mr Blaikie: I make the point before the Minister goes further that matters which were
recommended for investigation in the report were investigated by the Crown Law
Department. It found there was no procedure that could be pursued.
Mr D.L. SMITH: That is acknowledged in my statement. It is also acknowledged in that
statement that some of those investigations are continuing and the decision not prosecute in
some cases was determined by the expiration of the time limit relating to prosecutions rather
than a lack of material. If the member wants that demonstrated, he has only to go through
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the detail of the report. I am not prepared to argue whether my integrity is better than that of
the member for Vasse. He has his responsibility in representing his constituents as he sees
fit. That is different from my role as Minister for Local Government in trying to ensure the
integrity of local government generally.
It has been made clear, and acknowledgedin order to assist the council with the management
of its problem, that I met the shire clerk and the shire president to provide them with an
opportunity to read the report so that they could discuss with me what action they thought
appropriate in the circumstances. I made it clear that I was inclined to accept the
recommendation that the council not be dismissed and said that I wanted to be reasoned in
my response to the report. When one examines the report it is hard as Minister for Local
Government not to condemn same of the things that have been happening because that is
what they deserve. Some of the shire's actions were certainly not a reflection of what local
government generally in this State is about. At page 81 of the report the panel says that the
management of the shire by the council had been marred by factional fighting, occasional
improper conduct, self interest, inconsistent decision making, several dubious examples of
illegal activity and some poor administrative practices.
The member seems to think that I should sweep the matter under the carpet, saying that the
council is now conducting itself properly. He believes that I should also seek to change the
recommendations of the report. It is not my role to rewrite reports but to present them to the
House. I take this opportunity to apologise to the member and to the House for what
happened yesterday. I had intended tabling the report but because of other business being
dealt with was requested not to table it when I wished to. For that reason I did not make a
statement. Unfortunately, and I do not know why this happened, the report was included
with the papers tabled in the list read out at the commencement of the parliamentary sitting.
That left me in the position where the report was available in both Houses but no statement
from me accompanied it relating to the matters contained in it. I thought it important that I
make a statement about my reaction to the report and that I place it on the public record so
that those comments could be published as soon as possible.
If that had not happened yesterday I would have made sure the member had a copy of my
statement prior to making it. The problem was that the statement was printed in a form to
accompany the tabling of the document. I therefore had to amend some parts of it this
morning which required re-photocopying copies of the report. When the member asked me
for a copy prior to making my statement I told him what was happening and said that as soon
as the copies were available he would be given one. It is not normal for an opportunity to be
provided to respond to short ministerial statements. I make it clear that as a result of a
direction from the Speaker, which I think was quite proper, I will be moving at a later stage
for the report to be published. If the member wishes to engage in a* debate at that time
relating to the detail of the report or my ministerial statement I will be happy to debate them
with him.
I make an unreserved apology for what happened this morning and for anything I may have
said to the member either in the conduct of the matter or privately in the context of the
House, but I take offence at the fact that the member uses errors of that kind as an
opportunity to impugn my integrity and competence rather than simply accept that a mistake
has been made, stick with the procedures of the House, and talk to me about wanting an
opportunity to debate the matter in full. I will be more than pleased to give the member
every opportunity for that to occur. I make it clear to the member that I want to treat him
with every courtesy. I accept that the member is free to say what he likes about me when he
likes, but this morning's affair really occurred as a result af a mistake made yesterday and
the need for some public statement to be put on record. I will move a motion either later
today or later in the week, and the member will have the opportunity of engaging in debate at
that time.
Mr Blaikie: As the local member, I am concerned about that.
Mr D.L. SMITH: I understand that.

GRIEVANCE- AUSTRALIAN FOOTBALL LEAGUE, NO SECOND TEAM
MR THOMAS (Cockburn) [12.41 pm]: I address my grievance to the Minister
representing the Minister for Sport and Recreation. My grievance is not the one that some
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members may expect me to talk about today. My grievance is that there is no second
Australian Football League football team in Western Australia. That matter is now back on
the agenda as the result of an arrangement which has been reached between South Fremantle
Football Club and East Fremantle Football Club to explore that possibility. I commend those
clubs for taking that action and use this opportunity to advance the case for a second football
ream. This matter is essentially one for football itself, but the Government does get involved
in the sense of redevelopment of grounds and so on, and to the extent that the Government
has an influence, it should use its influence to promote the concept of a second football team.
Football has gone through many adjustments in this State over the last five or six years,
precipitated, of course, by the advent of the Eagles, which was set up by the then Victorian
Football League. I was very resentful initially about the intrusion of the Eagles and of the
VFL into football in Western Australia because of the devastating impact that had on the
Western Australian Football League. However, the WAFL has now stabilised, the clubs now
live within their means, and it is working well as a healthy subsidiary league. The club with
which I am associated, the South Fremantle Football Club, which was previously devastated
by the changes and reduced to tenders and so on, has managed to eliminate its debt and is
now in quite a healthy position. I am now as enthusiastic as anybody about the Eagles and I
will always remember the recent grand final as one of the great moments in Australian
sporting history. However, I also look forward to the day when I will be able to resign my
Eagles membership and join an Australian Football League club based in Fremantle.
Successive reports have demonstrated that there is room in Western Australia for a second
AFL football team. Western Australia has a population of 1.7 million and Victoria has a
population of 4.3 million. Victoria has 11I football teams and Western Australia has only one
team. While that inequity in the ratio between population and the number of teams
continues, obviously there will have to be a draft system to protect the player base of the
clubs in the least populous States or in the States which have a lower ratio between
population and the number of teams, and while there is that sont of draft system, we will have
a situation where Western Australia will essentially be a breeding ground for footballers who
will be drafted to clubs in other States, principally in Victoria. While the advent of a second
football team would still leave the weighting very much in favour of Western Australia and
would probably continue the need for a draft system, it would be possible to absorb a
substantial proportion of the players who are currently drafted out of Western Australia to
other States. The advent of a second football team would also reintroduce into football
district loyalty. One of the great advantages of the WAFL, particularly when it was the
principal league playing in Western Australia, was the district loyalty that attached to the
clubs, and I believe that had a lot to do with the clubs' following. However, although there is
an enormous amount of support in Western Australia for the Eagles, it is still essentially
State football from Western Australia as opposed to club football in Victoria. If there were a
second team, and particularly if it were based in Fremantle, we would have the reintroduction
of the district loyalty that was traditionally associated with the WAFL.
I know that some people are reluctant to introduce a second team into Western Australia
because that could have an adverse impact on the WAFL. I am an enthusiastic supporter of
the WAFL and would not wish to advance a proposition which would have an adverse effect
on it, but I do not believe that the advent of a second team would have an adverse effect on
WAFL attendances. The AFL and the WAFL cater essentially to different markers. I have
done a study of attendances at football matches in Western Australia over the last few years,
and there is almost no correlation between attendances at WAFL matches and whether an
Eagles match is being played on the same weekend. My analysis of the situation is that the
people who go to WAFI matches are perhaps also the same people who go to Eagles
matches, but the fact that an AFL match is on does not mean that they will-not go to a WAFL
match if they are inclined to do that.
Itris argued also that the advent of a second Western Australian football team may have an
adverse effect on the player base of the WAFL. One of the initial adverse effects of the
introuction of the then VFL into Western Australia was. that it took away a substantial
number of the better players, thus affecting the attractiveness to spectators of the WAFL.
However, under the present national draft system, 15 football clubs in Australia comb
through Western Australia to pick up our best players. With the advent of a second Western
Australian team there would be 16 clubs, and I do not believe the impact on the player base
of the WAFL would be any greater than that of the existing AFL draft system.
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I indicated earlier that the South Fremantle Football Club and the East Fremantle Club have
announced that they are prepared to facilitate the introduction of a second football teamn into
Western Australia. That team should be based in Fremantle. A substantial number of
players from Western Australia and from the Fremantle clubs were in the Eagles and the
Gleelong teams at the last grand final. The following of football in the Frem antic district and
in the areas that support the South Fremantle and East Fremantle Football Clubs is probably
stronger than elsewhere in the metropolitan area of Perth.
Mr Bradshaw: On which ground?
Mr THOMAS: The second football club should be based at Fremantle Oval. The avenage
attendances at WAFL football matches at Fremantle Oval are twice as high as the
attendances at other grounds, and the next highest attendance is at East Fremanitle Oval. The
attractiveness of Fremantle Oval is based on the fact that it is in a city and people can go to
the football and then to hotels, restaurants and other facilities. All of the other ovals are
essentially in the suburbs and do not offer that possibility. Fremantle Oval is also
conveniently located for public transport, and when the passenger railway is extended to the
south east corridor it will be even more conveniently located to what will presumably be the
area from which the club will get its following.
Mr Bradshaw: What is the capacity of that ground?
Mr THOMAS: Fremantle Oval can hold about 20 000 people. It held 20 000 people at the
Foundation Day Derby this year. 1 believe its maximum capacity is 24 000 people, which it
held at the Foundation Day Derby in 1979. 1 was there, and it was very crowded. Obviously
the infirastructure facilities at that oval are not designed to cater for such a large crowd.
However, for a relatively small amount it could be developed to take the crowds with the
infrastructure to cater for them. I do not suggest it is an alternative to the Subiaco ground.
Subiaco Oval is the headquarters of football in this State and all the main matches will
always be played at Subiaco. However, a role exists in the Australian Football League for
the subsidiary grounds attached to clubs with a small capacity and they can be identified. I
cite the Princes Park ground with which Carlton Football Club has been associated for many
years. A role exists for a club based at Fremiantle which would play a proportion, not all, of
its home games at Fremantle oval and would attract the following that would necessarily
come to a club with that base- Could the Minister convey to the Minister for Sport and
Recreation chat, to the extent the Government has influence on these matters, it should
support the early introduction of a second Australian Football League team in Western
Australia?
MR GORDON HILL (Helena - Minister for Small Business) [12.51 pm]: I thank the
member for Cockburn for his contribution to the debate. He has ably put the argument for a
second Australian Football League team in Western Australia, but one could argue whether it
would be justifiable to base that team in Fremantle. I will address that point in a moment.
The member has indicated the length to which he went to obtain his information in order to
support his case. He put the case very competently, and I wonder whether he may have been
the advocate for Mal Brown in recent discussions with the umpires in Western Australia and
was able to secure the result that South Fremantle followers in Western Australia would like.
All the conditions referred to in relation to a second AFL team in Western Australia could be
applied equally to the establishment of a second teamn in another part of the metropolitan
area. I refer specifically to Swan Districts. The member pointed to transport matters, the
appropriateness of grounds, and the support base in the vicinity. All of these matters could
be applied equally to Swan Districts. He went on to say that in relation to the Fremantle-
based second AFL team a prerequisite is the amalgamation of the East Fremantle and South
Fremantle teams. That condition does not apply to Swan Districts because no team would
need to amalgamate with it. The depth and strength of the club would enable it to mount a
team in the AFL. Although competently put, the argument by the member is perhaps a little
flawed because he has not bothered to look at other pants of the metropolitan area.
To come to the serious issue raised by the member about the second AFL team in Western
Australia, it is only a matter of time before such a team is established. I am sure that will
occur in the Fremantle area.
Mrs Beggs: But not until 1996.
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Mr GORDON HELL: The Minister is a strong East Perth supporter. Dr Peter Tannock, the
Chairman of the WAFt Commission says that it is too early for a second team, and that it
should be at least 1995 before a second team is based in Western Australia. I agree. Perhaps
even 1995 might be too early. As a supporter of the West Coast Eagles I would like to see a
few more premierships under that team's belt, and I think the wearn can achieve that. The
majority of the top players for the Eagles come from the Fremnantle area, so one wonders
what impact the second team would have on that combination.
Mrs Beggs: Many of them came from the country.
Mr GORDON HILL: Yes, from Fremantle and from country areas. A number of issues
must be considered before a second AFL team is given further consideration. We must look
closely at the draft conditions. We should put in a system similar to that applying in South
Australia with the Adelaide Crows and the moratorium chat applies to players in South
Australia going into the draft. Before the establishment of a second team here, we would
need to consider that situation. We would need to put a moratorium on the age of players
coming into the draft or at least leaving Western Australia under the age of 21. 1 know that
one argument is chat people do not go to the draft until 19 years of age, and that age should
be raised. Young people need to develop and grow in football in Western Australia and to
play for a Western Australian-based team.
Mr Lewis: Who are "we"? Is it the Government or is it all Wescern Australians?
Mr GORDON HILL: Western Australians. We are very proud Western Australians. I am
talking about Western Australian conditions. The point the member raised, however, is that
this is essentially a matter for football itself, and that is correct. It is essentially a matter for
the commissioners at the Western Australian Football Commission, not a matter for the
Government - although I am sure the Minister for Sport and Recreation from time to time
might have the opportunity to speak to the football commissioners and express a personal
point of view. That does not necessarily carry any weight because in the end it is the football
industry which makes the decision. I am confident that the decision will be the right one,
based on the principle that we need to retain as many players as possible in Western
Australia to go to the AFL, and based on the principle that we need to ensure that young
people are given the opportunity to play in an AFL State-based team in Western Australia
without leaving their families and homes to go to the Eastern States to play for Eastern
States-based teams.
Mr C.J. Barnett: People can talk about Chris Mainwaring getting kicks on the wing but the
critical role for the Government is the grounds issue.
Mr GORDON HILL: That is an issue that the Government must deal with in due course in
discussion with the commission. We cannot isolate the grounds issue from the second AFL
team issue. The two go together. Football must make a decision about what will happen and
about a timetable, and the Government must address the issue in conjunction with football.
Mr CiJ. Barnett: Do we have one decent facility or a lot of halfway houses?
Mr GORDON HILL: That is right. We must look at the economics of the 'football
industry" in Western Australia as well. I will pass on these thoughts to the Minister for Sport
and Recreation. I will be very interested to see whether the two Fremantle-based teams can
maintain the alliance - rather tenuously held together at the moment - and to see whether
South Fremantle and East Fremantle can become united in the longer trn. Perhaps if they
could it would be better for football in the longer term. It is early days yet. The member for
Cockburn has put a strong case. I will pass it to the Minister in the other House. My view is
that it is early days to contemplate a second AFL team for Western Australia.

Sitting suspended from 1.0010o2.00 pm

STATEMENT - BY THE SPEAKER
Television Cameras Approval

THE SPEAKER (Mr Michael Barnett): Before continuing with grievances, I indicate to
members - perhaps they could pass this on to members who are not present - that in view of
the changes to members' seating arrangements, I have been asked to approve, fairly quickly,
the filming of the Legislative Assembly some timne today so that the new seating
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arrangements can be telecast properly. I have selected 5.30 pm for 10 minutes at the
beginning of question time for this filming. One camera will be upstairs, and another
downstairs. The film will be pooled. Therefore, members who are wary of these things
should be sitting upright and looking smart!

GRIEVANCE - HOMESWEST UNITS, ELIZABETH OR GREENFIELDS
SUBURB

MR READ (Murray) [2.03 pm]:- I grieve to the Minister for Housing, who happens to be
sitting next to me.
Mr Nicholls: Will you refer to complaints about Homeswesc maintenance and the Minister's
claims that the matter has been corrected?
Mr READ: I have no complaints about Home sweet maintenance in my electorate.
On 13 September I attended a public meeting, which was as rowdy as this Chamber.
Approximately 300 angry people attended the meeting relating to a development in a suburb
in my electorate known as Elizabeth or Greenfields, depending upon whether one talks to the
developers or to the local council. Several days before this meeting the local residents
received a pamphlet, which read -

Good morning Ratepayers,
RE: HOMESWEST RENTAL FLATS

Did you know that Homeewest are currently developing 20 rental flats near the
boundary of Elizabeth and Country Road Estates?
And did you know that Homeswest own a further 50 unit sites in Elizabeth?
And I'm sure you'll be interested to learn that Homeswest owns enough land
immediately south of Murdoch Drive for about 400 homes.

DISCUSS THESE ISSUES
Our property values are important. Our living standard paramount.

The pamphlet then provides the details of where the meeting was to be held, and indicates
that I and several others were to speak,
Homeswest was in the process of constructing 20 family units on the corner of Norwich
Close and Dover Street and, liewise, across the other side of the suburb, a further 17 family
units were planned for construction. Homeewest explained at the meeting that it had some
other landholdings in the Greenfields area, and perhaps the Minister could expand on this
point.
The pamphlet's claim that Homeewest owned enough land for 400 units was incorrect; it
actually owned 120 lots of broad acre land. It was planned for 1-omeswest to keep 12 or 15
lots and to sell the remaining land on the private market. Nevertheless, people attending that
meeting were concerned about several issues: Firstly, the proposition involved a large
number of families within a relatively small area. Such a situation is acceptable in the inner
city of Fremantle or Perth, but that is not so in a suburban area with no other high density
units Secondly, the residents had a genuine concern - for a variety of reasons - about any
Homeswest. presence in the suburb. Some people had heard stories about Homeswest
suburbs, and some had lived in these areas in the past claiming to have had bad experiences
with Homeswest tenants.
Mr Nicholls: Also, they were told that no Hocneswest units were to be built in the area.
Mr READ: They were told that by a developer, I believe, and if so that was rather
irresponsible. The member for Mandurah would agree that nobody can be sure that
something will definitely not happen in the future, and people were aggrieved at the
developer for apparently providing that information.
The third concern was that some units were to be double storey, and these were to be the first
such units to be built in the suburb. People were concerned - especially immediate
neighbours - that the double storey units would overlook their properties. Again, this is a
valid argument. At least 15 of the 20 units in one development ame to be double storey, as are
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nine of the 17 units in the second development. Also, it is disturbing that Homeswest has not
proposed such a large development of family units anywhere in recent history - l have done
some checking on this. Therefore, it is of concern that Homeswest is contemplating a
development of 20 two or three bedroom family units, and another Of 17 like units, in a
relatively high density situation, when this is not in keeping with the rest of the suburb.
Nevertheless, I definitely support the Homeswesr policy of integrating its housing units into
the general community; most people at the meeting to which I referred also agreed that this is
a good policy. Homeswesc representatives indicated at the meeting that when land is being
sold, Homeswest land earmarked for development is indicated on the development map.
Therefore, people who purchase land are aware of potential Hotneswest developments.
It is also of concern that the decision appears to have been made in Fremnantle.
Mr McGinty: Good decisions are made in Fremantle.
Mr READ: Some good decisions are made there, but this was not one of them.
Responsibility for Homeswest's operations in the Mandurah area was shifted from Bunbury
to the Fremantle regional office. I would have preferred the decision to have been made in
the country. The Fremantle regional office made this decision after little discussion with the
Mandurah office. I have a great deal of respect, as I am sure does the member for Mandurah,
for those officers in the Mandurah office. The decision was made in Fremantle without any
consultation with me. I would have informed them that it would not be a positive
development for that area. Several positions were put at that meeting ranging from bringing
in the bulldozers and knocking down the units, which came from the more emotional and
angry people, to integrating pensioners in the units and selling all the units. I am aware that
the Minister has been discussing those options with Homeswest and I am anxious to hear his
thoughts. I attended a meeting in the Gieenfields area and spoke to the people about what
was happening. It appeared that once they learnt Homneswest did not have significant
holdings in that area the majority of people were not as concernied as when they received this
flier which seemed to indicate there would be Homneswest developments throughout the
suburb. The people most concerned are those immediately adjoining that development.
They are anxious to hear what will happen to alleviate what they see will be a difficult
situation. The Minister must review the Homeswest policy - if it has one - on high density
accommodation. In this case it is inappropriate that 20 families live in such a close
environment in a suburban situation. These units should be allocated very carefully, because
the residents of Greenfields have been deal: with poorly by Homneiwest. Homeswest must be
careful about the selection of occupants for the Greenfields neighbourhood development; that
goes both ways. Whoever shifts into those units will have heard the media and Press reports
and comments of some Opposition members in the area. They will be nervous about shifting
into those units. Finally, I ask what is the possibility of offering people on 1-omeswest
waiting lists the opportunity of purchasing the units?
MR McGINTY (Fremantle - Minister for Housing) [2.13 pm]: I thank the member for
Murray for raising those important issues. It gives me a chance to put on public record the
Government's position on the provision of public housing in newly developing suburbs.
Essentially, the member for Murray addressed two problems. The first is the policy of
integration of l-omeswest houses and units throughout the general population. There is a
very widespread recognition in our community that the policies that applied prior to 1980 are
no longer acceptable. Those sorts of policies led to the development of suburbs like
Coolbellup, Lockridge, Balga and Girrawheen where a significant proportion, if not a
majority of housing, is public housing. That is no longer acceptable and in the early 1980s
the Government changed that policy by having 1:9 houses being the maximum Homeswest
presence in newly developing suburbs. For reasons of social integration in order to get a
better economic and social mix of pcople throughout suburbs, it is highly desirable to move
away from congregating all low income earners in designated suburbs. I do not think anyone
would seriously contend that policy was not socially undesirable.
Mr Fred Tubby: In some cases it is not desirable.
Mr McGINTY: It is not desirable to pursue that congregation of people of a low income and
low socioeconomic status into the one area.
Mr Fred Tubby: Can the Minister accept that mixing pepper and salt will have pretty dire
consequences as well?
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Mr McGINTY: Those people must be integrated into the whole community.
Mr Fred Tubby: Integrated into the community, but what happens when they start
devastating the community?
Mr MeGIINTY: Some tenants will be difficult no matter where they live. It is wrong to put
them all into one area. As the member for Roleysrone has described it, we need a pepper and
salt approach; that is the only way in which we can responsibly address that question. The
proposition is often thrown at me that when people purchased a block they were told there
would not be any Homeswest presence in that neighbourhood, or alternatively that
Homeswest should buy into new suburbs in advance so that other people can buy in with the
full knowledge of a I-omeswest presence. I reject that. I will not accept from anyone in the
future a proposition that they were given a guarantee there would be no Homeswest presence
in a particular suburb. If the Government is going to follow through with its policy of
integration of Homeswest dwellings throughout the entire community, it must say to
everyone who is ever going to buy a house that they might have a Homeswest house next
door to them some time in the future.
Dr Alexander: Will there be a Homeswest presence in East Perth?
Mr McGINTY: The Government has just concluded an agreement that I hope will be
announced in the next few weeks, that will see some 200 units of public housing constructed
through Homeswest in the East Penth area. That will not be too far off the 20 per cent
formula that the member for Perth sought some months ago in the debate on the East Perth
Redevelopment Bill.
No guarantees will be given that Homeswest will not be in a suburb. As long as I am the
Minister for Housing the Government will seek to spread Homeswesr into suburbs where it
has not been previously, and certainly in new suburbs as they are developed the Government
will be seeking to have a small Homeswest presence rather than in those suburbs which have
been designated as l-omeswest suburbs.
Mr Clarko: What about Peppermint Grove?
Mr McGINTY: Perhaps I can make an exception with Peppermint Grove.
Mr Clarko: The Government could build twice as many houses if it bought land at half the
price.
Mr MeGINTY: That leads inevitably to the very problems that we have been discussing
today, of going to the cheaper suburbs to throw up more houses. Peppermint Grove would
be an exception, but short of that I will not accept that Homeswest should not have a
presence in a significant number of middle class and working class suburbs. The more we
can spread Homeswest accommodation through the community, the better. Homeswest has
magnificent, award winning designs. The thinking of those members who advocate that sort
of approach is completely out of date.
The second question that was raised by the member fur Murray related to density. In certain
areas, and for certain classes of people, high density housing is quite appropriate. Purely for
economics, inner city housing cannot be built on quarter acre blocks; one needs to look at
increased density with high rise development and people living closer together. People who
want to live in the inner city accept that sort of lifestyle. Greater housing density is
appropriate for inner city and inner urban areas. It is our experience that senior citizens quite
often feel more secure in more dense developments than they would in the. spread out
suburbs. Homeswest is considering providing dense developments for senior citizens and for
people who want to live in the established inner areas. However, I accept the point made by
the member for Murray that dense developments for families with a reasonable number of
children is inappropriate in new suburbs- The error in Greenfields is understandable. Over
last year and this year Homeswest has been undertaking a massive construction program.
Last year a threefold increase on the previous year occurred when 1 921 housing units were
constructed. This year 2 800 have been constructed, which represents 15 per cent of all
homes expected to be constructed in Western Australia in 1992. When the pressure is on an
organisation like Homeswest to meet its production targets, quite often it will maximise its
production on a particular lot. In a new, fringe suburb like Greenfields it is inappropriate for
20 families to be congregated on one site in a reasonable density development when the
surrounding area contains detached houses on a normal 500 to 900 square metre block. I
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accept that that was an error. I have directed Homeswest to review its policy. I am happy to
advise the House that the new policy guidelines for construction of family accommodation,
putting seniors' units to one side, is as follows -

Family accommodation supply will generally be via the acquisition for conuciCon
of single unit detached dwellings;
where dwellings are attached they will generally be no more than duplex/triplex
developments;
group sites in new subdivisions will generally be used for seniors or singles
accommodation and limited numbers of small family accommodation; for example,
two bedroom units;
if group sites are to be developed for families in new subdivisions they will be limited
to a maximum of eight to 10 units and of single storey construction;
in new subdivisions where the general construction is single storey development,
Horneswest will maintain consistency with this approach; and
if the design allows for individual access, three bedroom family units could be
considered. The same limits of eight to 10 units will apply.

I am happy to say that those new guidelines will address a great number of the issues that
have been raised quite properly by the member for Murray who has pointed out a
shortcoming in the existing policy. It is hoped that the adoption of this policy will ensure a
great acceptance of the concept of integration of public housing in the general community.
As a result Homeswesc will not face the backlash it faced from the residents of 3reenflelds
and other areas in which new subdivisions are occurring. It is very important in supporting
any Government on public housing that we work solidly on the question of community
acceptance. We cannot impose on communities something against which they are fighting.
However, at the same time we must accept the responsibility of housing lower income
people. I will contact the City of Mandurah and indicate that as a result of representations
from the residents of the city, the Mayor of Mandurab and the member for Murray,
Homeswest has changed the construction of those units in Kookaburra Drive. Unfortunately
we were not able to change the Dover Street development in (Ireenfields because
construction was too far advanced. As they will be the last of these fairly dense
developments on this scale, we will address the allocation of units in a most sensitive manner
to ensure an appropriate social mix.
Finally we are happy to look at the sale to private owners of some units in the complexes,
under a strata title arrangement, so that we can further advance that integration within the
community. That will be the same as we are doing with the Fremantle wool stores
development, which is to proceed, so that we have a mix of private and public ownership
within one area of development. Al) those changes will represent a significant step towards
public housing in this State.
The SPEAKER: Grievances noted.

PROTECTION OF CHILDREN FROM INDECENT MATERIALS BILL
Second Reading

MR FRED TUBBY (Roleystone) [2.24 pm]: I move -

That the Bill be now read a second time.
This Bill seeks to protect children from the exhibition of indecent materials in retail stoats
and other commercial establishments which are accessible to the general public. While
sympathetic to the motivation behind this legislation the House did not support a similar Bill
when it was pursued in 1990. Since that time similar legislation has been introduced into
almost every State Parliament in the country and our State Government has seen the need for
such legislation as outlined in the Program Statements presented by the Minister for The Arts
in this year's Budget papers. During the second reading debate in 1990 the member for
Murray suggested that this legislation should include the protection of children from images
depicting excessive violence and grotesque mutilation to make it more acceptable. This
aspect has been addressed in the Bill currently before the House.
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While a great many people within the community are demanding legislation such as (his,
there are also a large number who question the need, given that we already have the
legislation required to restrict the display and sale of certain publications. This legislation is
not intended to encroach on those materials which are excessively pornographic or violent
and are already subject to classification and restrictive sales. It is aimed purely at the lower
level publications which have become acceptable for open display and sale to the general
public. Unfortunately the standard of some of these publications has deteriorated to the
extent that children should be protected from exposure to such materials in public places.
Members would have to be blind not to realise that soft core pornography and grotesquely
violent images are openly displayed on public news stands and in stores throughout Western
Australia. This Bill does not seek to restrict the sale of such materials. However, it is one
thing to advocate the right of people to sell or purchase such materials, but it is quite another
to force these materials on children by openly displaying them in public places. What we are
doing at the moment is giving children a distorted view of human relationships through the
easy access to soft core pornography and images depicting violence. We are developing
attitudes in the minds of children which debase human relationships by concentrating on
physical aspects which are more often than not presented in a lewd, raunchy or grotesque
manner. Because children are in the process of developing their values they are not in a
position to protect themselves from exposure to these materials.
It is my belief that every parent wants to ensure that his or her children develops an
understanding of human relationships through an understanding of how society internmeshes
and of the qualities of loving and caring for other people. One must seriously question
whether these objectives are being met through easy access to pornography and materials
depicting violence. Parents are able to monitor materials which are available to their
children in the family home. They can determine the types of magazines to which their
children have access and can monitor what they absorb from television and videos.
Unfortunately this is not possible in public places such as newsagents, supermarkets and
other retail outlets where unsuitable magazines, posters and advertisements are on open
display and placed in positions where they are so readily accessible. Considerable debate has
occurred over the years on the effects of pornography and depictions of violence on attitudes
and their relationship to crime, particulaly chose of a sexual nature. Studies conducted by
Dolf Zillman and Jennings Bryant of the University of Indiana in 1982, 1986 and 1988 shed
considerable light on the effects of soft core pornography. They found that prolonged
exposure significantly reduced the subjects' satisfaction with their partners. Those so
exposed razed their partner's physical appearance, affection, sexual curiosity and sexual
perfornance less favourably than the controls who had seen no such material. The attitudes
of the subjects toward pornography were also altered in these experiments. Attitudes
towards the censorship of pornography and of children's access to pornography were
significantly liberalised.
Judirt Reismian of the American University in Washington DC conducted a page review of
every issue of the publication of "Playboy" and "Hustler" since 1983. She found more than
6 000 images of children that implied sexual activity in photographs, cartoons,
advertisements and other pictorial maierial. Almost 1 000 images of children were
associated sexually with adults and 267 images of children were pictured sexually with
animals or objects. Dr Reisman clamed that the depiction of children in "soft" porn
magazines worked to reduce the taboos and inhibitions restraining the abuse, neglect and
exploitation of children and trivialised child abuse in the minds of readers.
Research by Barry Baron and his colleagues at the University of New Hampshire in 1984
attempted to plot the circulation figures of pornographic magazines against the incidence of
rape. They found on avenage that an increase of two per cent in the circulation of
pornography was linked to a one per cent increase in the incidence of rape reports. In Hawaii
the incidence of reported rapes per 100 000 people remained at a fairly consistent rate of four
a year until restrictions on pornography were lifted in 1964. During the next 10 years the
rate increased consistently until a 900 per cent increase had been reached by 1974. When
restrictions were reapplied in 1974, the incidence of rape decreased significantly for two
years then began to climb again when these restrictions were lifted in 1976. In Pasco
County, Florida, after a one year crack down on pornography the county had a 35 per cent
drop in rape compared with the rest of Florida where the incidence of rape rose by 18 per
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cent. In Queensland and South Australia the incidence of rape reported cases remained fairly
constant at between two and five cases per 100 000 people until South Australia embraced a
change in the availability of pornographic materials in 1970. From that time rapes in South
Australia climbed constantly to over 13 cases per 100 000 by 1977. In Queensland where
restrictions on pornographic materials were continued the incidence of rape remained at the
constant two to five per year during the same period.
A 22 year study by Roswell Huesmann and Leonard Eron, both professors of psychology at
the University of Illinois, on members of a grade 3 class in a New York county school found
that those who watched more television violence as children were convicted of significantly
more violent crimes as adults than others from the same sample. Even if one were to dispute
the accuracy of these various research findings, commonsense should dictate that we become
concerned about making soft core pornography and images depicting violence so readily
accessible to children. What children absorb into their minds as they are growing up
determines, to a very large extent, the character of the adults which they will become.
This Bill does not seek to prohibit the sale of soft core pornographic and violent materials,
but it does seek to make it illegal for thes& materials to be openly commercially available to
children. Broadly, the Bill seeks to define indecent material as that which depicts sexually
explicit nudity or sexual conduct and violence or mutilation. in a way that any reasonable
adult would regard as unsuitable for children. It is my view that the range of such material
currently on display in newsagents, supermarkets, delicatessens and video stores goes well
beyond the limits of current community standards. This Bill will empower people to take
action against retailers who ignore these standards in relation to what is suitable for young
children.
The Bill does not give details on how retailers should stock indecent materials because this is
something which should be determined by individual proprietors. My suggestions would
include masking in clear plastic bags so that only the title is visible, placement in wall racks
beyond the sight and reach of children, storage under the counter or placement in a secluded
section of the premise where access to children is restricted. Penalties for non-compliance of
up to $1 000 for an individual and up to $2 000 for a corporation for a first offence are
included in the provisions of this Bill. It is not my desire for any retailers to be penalised in
the tight economic situation they are currently facing. I do realise that it will take some
thought, some effort and maybe some expense to comply with this legislation. However, I
think this imposition pales into insignificance when one considers the possible harm we are
doing to the children in our community through exposure to such material in places
frequented by the general public.
I commend this Bill to the House and urge all members to give it their support.
Debate adjourned, on motion by Mr Ripper (Leader of the House).

STOCK (BRANDS AND MOVEMENT) AMENDMENT BILL
Second Reading

Debate resumed from 23 September.
MR BRIDGE (Kimberley - Minister for Agriculture) (2.34 pm]: The Government supports
this Bill. The nature of the Bill is simple but it is important in its substance. Growers of the
south west have been concerned about this matter for some time. Some time ago a review
was undertaken and a discussion paper released which indicated that certain measures should
be taken about the branding or earmarking of bobby calves or calves up to two weeks of age.
There has been much debate over the years about the appropriateness of the use of earmarks
which have been traditionally applied by pastoralists to identify ownership and to contrbl
stock. However, recently there has been strong lobbying of the Government and other
politicians about the continuation of such a method of branding small animals, hence the
amendments in this Bill.
I contemplated amending a section of the Bill. However, following discussions on these
changes with the member for Wellington, the mover of the Bill, I am now satisfied that the
Bill contains appropriate measures. I will therefore not proceed in the Committee stage with
those amendments.
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A year or two ago the Government indicated that it would consider introducing a measure
such as this. That was not proceeded with. This Bill contains the sans of amendments
which would have been introduced by the Government. The Government considers the
introuction of the measures contained in the Bill as important and the Bill should not be
delayed.
MR BLAIKIE (Vasse) [2.38 pm]: I also support the Stock (Brands and Movement)
Amendment Bill. I commend the member for Wellington for the timely introduction of this
legislation into the House. The branding and earmarking of day old calves has been a matter
of grave concern to dairy farmers in the south west for a number of years. If the provisions
of the Stock (Brands and Movement) Act were applied according to the letter of the law, the
Royal Society for the Prevention of Cruelty to Animals would have to look closely at the
practices used by farmers to identify their animals. The practice is that in branding or
earmarking a two day old calf, the same earmarks are used as those which would be used on
an adult animal. Every time chat animal is moved to new ownership yet another set of
earmarks are inserted. The law is not being properly followed because it is quite ridiculous
as it stands. The Bill introduced by the member for Wellington seeks to redress that situation
and to make legal a practice that is widely followed and in which commonsense prevails. I
compliment the Member for Wellington on introducing this Bill. Hundreds of dairy farmers
will be pleased with the action he has taken. Tens of thousands of calves in Western
Australia will be ever grateful for the agony they will be spared as a result of the member for
Wellington's actions. I compliment the Minister for Agriculture on the very commonsense
approach hec has adopted in supporting this measure, and for understanding that it is an
industry requirement and that the provisions in the existing Act are impractical. This move
will rectify the current problems and will provide a practical and commonsense solution that
will meet the needs of the industry.
MR BRADSHAW (Wellington) [2.41 pm]: I thank the Minister for Agriculture and the
member for Vasse for their support of this Bill. It is very important to farmers in the south
west of the State. It is a practice they have been obliged to carry out under existing law, but
it is not accepted by them. This Bill contains a recommendation made in 1990 by a
committee established to inquire into the earmarking of calves. I know farmers in the south
west will be particularly happy with the result.
Question put and passed.
Bill read a second time.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill mead a third time, on motion by Mr Bradshaw, and transmitted to the Council.

MOTION - UNIVERSITY OF NOTRE DAME AUSTRALIA
Government Guarantee Negotiations, Premier Misleading the House

MRS EDWARDES (Kingsley) [2.42 pm]: I move -

That this House views with great concern the fact that the Premier and her
Government continued to negotiate a financial guarantee for the University of Notre
Dame Australia until October 1990 despite the fact that the Premier continues to lead
Parliament into the belief through her statements and assurances that -

(a) negotiations on the guarantee had been deferred indefinitely by her at the end
of 1989; and

(b) Cabinet's clear instructions to the Deputy Premier were to negotiate simply a
land prant.

Since the Public Accounts and Expenditure Review Committee tabled its report on the
University of Notre Dame Australia debates have ensued in this House on that matter on 16,
17 and 23 September 1992.
Mr Kobelke: Shall we have the truth this time?
Mrs EDWARDES: We hope to get the truth from the Government side. I shall outline a
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couple of points from the debates which cook place in response to the tabling of the public
accouncs committee report. The Premier has clearly misrepresented the facts in that she
supported the continued negotiation of a Government guarantee and when that became
financially untenable, she supported the alternative land grant. It is quite clear the Premier
intended to misrepresent the situation to this House when she said the Government had
deferred indefinitely negotiations on the guarantee at the end of 1989. Further, she stated as
proof of that chat she introduced certain amendments to the legislation to the effect that no
funds would come from Treasury. The Premier spoke in the debate about the deal that the
present Deputy Premier was able to put together for a land endowment. She categorically
denied support for continued negotiations with Notre Dame proponents, and she failed to talk
about the period when she First took over as Premier until November 1990 when the Cabinet
approved a 150 hectare land grant to the University of Notre Dame Australia. I refer this
House to the debate on Wednesday, 23 September 1992 at page 5215 of H-fansard. The
Premier said -

..but that at that stage, and when the Bill was before the House, I had moved
heaven and earth to ensure there were no official negotiations by Government; that is,
there were no decisions by Cabinet other than the matter be deferred indefinitely.

The Premier is talking about the period in 1989. She further said in that debate -

The Deputy Premier had the unenviable task of taking on what appeared to be a
commitment, but which had not been endorsed by the Cabinet or Government, and
working it through with the proponents to the conclusion we now see.

The Premier had a perfect opportunity then to talk about discussions and particularly about
the Cabinet minute of 5 June 1990. However, she failed to do so. She further said - this is
clearly misleading the House -

Discussions in Cabinet since I became Premier and the Deputy Premier took over this
issue have been clearly on the basis chat no guarantees would be given to either the
University of Notre Dame Australia, or to anybody else. Also, that there would be no
joint ventures.

The Cabinet minute of 5 June 1990 clearly empowers the Deputy Premier to negotiate with
the University of Notre Dame Australia the terms and conditions for the possible purchase of
a half share of the Alkimos and Ningana blocks, the setting aside of an endowment area for a
second campus, and for a Government guarantee protected as far as possible as set out in the
Cabinet submission. The paragraph in the Cabinet submission dealing with guarantees refers
to discussions with UNDA over the past year. It states -

On the basis of analyses conducted by UNDA a guarantee of the order of $80 million
(in 1990 dollars) would be required.

I quote the last paragraph of the submission written by the Deputy Premier. -

In my most recent discussions with the UNDA proponents I put it to them that it was
unreasonable to expect the taxpayers of Western Australia to bear the full exposure of
the $80 million guarantee. I suggested to them chat same of the financial supporters
of the university, and the Catholic Church itself, should be first in line in meeting any
deficit on the guarantee. I indicated that the package would be much more acceptable
to the Government if these supporters could bear, say, the first $10 million of the
guarantee.

The Deputy Premier put a proposal to Cabinet which was accepted and which empowered
him to continue negotiations along the lines of discounting the $80 million guarantee to
$70 million. Hie was clearly given the authority to continue negotiations for a guarantee at a
discounted figure of $70 million. Obviously that was not in the Premier's mind when she
spoke in this debate on 23 September and said -

Discussions in Cabinet since I became Premier and the Deputy Premier took aver this
issue have been clearly on the basis that no guarantees would be given to either the
University of Notre Dame Australia, or to anybody else. Also, that there would be rno
joint ventures.

The Cabinet decision sheet to which I refer was signed by the Premier, Dr Carmen
Lawrence. Clearly, she has misled the House. In that same debate she said -
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There were no joint ventures with anyone. Why do members opposite think we made
the decision that we did? ... - t was the officially endorsed Cabinet position in 1989
when the legislation was brought into the Parliament and it was the officially
endorsed Cabinet position in 1989 during the second reading debate,...

The Premier referred to 1989 but she did not refer to the events of 1990. The Premier clearly
misled and gave the House the wrong impression. She continued -

.. when it was made clear that the Government did not have the ability in thac
legislation to provide guarantees or financial support.

The Premier ended the paragraph by stating, "That is the fact." That is simply wrong. The
Premier should explain exactly what was the position and why she did not refer to those
months in 1990 when it was clear that negotiations about the Government guarantee and the
joint venture were ongoing. The Premier also stated on 23 September 1992, at page 5 216,
that -

The facts of the matter are that the legislation precluded the guarantees and direct
financial support. The announcement made by the Government and the only decision
made by the Government, apart from that legislation, was about the 150 ha land
grant, which was subsequently amended in the form -

That again provided a clear opportunity for the Premier to link the 1989 legislation and what
was finally approved in respect of the land endowment; therefore, it does not tell the truth.
The Premier stated on the same page, again referring to the question asked by Mr Hassell and
explaining away her response, that -

However, there was no official negotiation and there was no official decision. In fact,
any proposition was deferred sine die.

The Premier does not go on to stare - and we need to look at the debate in its entirety - what
occurred when she took over as Premier and that the Deputy Premier was empowered to
continue negotiations about the joint venture and the guarantee. Therefore, there is a clear
misleading of the Parliament, not only in those few words but also in the whole of the debate
in the Parliament.
The Premier stated on 16 September, at page 4 781 of Hansard, that -

... I stoutly resisted all attempts to commit the Government to any support to the
university in the form of a land grant, particularly involving any guarantee or joint
venture by the Government; indeed, to the extent that by the end of 1988 when a
series of propositions had been put to the Cabinet in various forms either informally
or formally, not in a form that constituted a final proposal to Government, I fought,
kicked and scratched. The result of that was that at the end of 1988 the matter was
deferred indefinitely.

The Premier again had the opportunity to explain away the documentation of 1990 and the
Cabinet submission put forward by Hon ]an Taylor, and the Cabinet decision sheet which
was signed by the Premier on 5 June 1990, which clearly empowered the Deputy Premier to
continue the negotiations that were outlined to Cabinet at that date. The Premier stated also
at page 4 781 that she resisted any form of Government assistance being given to the
university. That highlights the fact that the Premier consistently gave the impression to the
House in the debate that she was totally against the proposed university, that the proposal
was deferred indefinitely, and that the Deputy Premier was only given instructions to
negotiate a land grant. The Premier did not refer to the instructions which she signed on
5 June which empowered the Deputy Premier to continue the negotiations.
The Premier stated at page 4 782 of Mansard, after Mr Pearce had responded to an
interjection by the member for Melville by asking, "Does the member understand the
meaning of the word 'indefinitely'?" that, "it was delayed indefinitely." The Premier stated
at page 4 783 that -

I began by condemning those politicians who for their own reasons bring the
democratic processes of this Parliament into disrepute. It is very easy to make
accusations, as we all know, of lying and misleading the House. They have been
made flippantly in this case and without substance. It is much harder to abide by the
standards of substantiation, close argument, honour and commitment..
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We want the Premier to substantiate what she said in that debate and to relate it to the
documentation, because we do not make these accusations carelessly. The Premier was
careless with the truth when she responded to the Public Accounts and Expenditure Review
Committee and she misled the House because the documentation demonstrates clearly that
she supported the continued negotiation of a Government guarantee.
The Premier referred at the beginning of the debate to the changes that she had made to
Cabinet which would help her and other inisters to assess properly Cabinet minutes. The
Premier stated on 17 September, at page 4 906, that -

I said yesterday, as I do today, that in Cabinet discussions, private discussions and, in
fact, any discussion in which this matter was raised with me, the suggestion of
support for the university - whether thac should be in the form of a direct land gramt or
a joint venture with the Government or any other form, various propositions were
being floated - was resisted by me.

The documentation clearly does not support the words of the Premier. The Premier stated at
page 4 907 that -

I continued to resist the matter and any time it was raised in Cabinet, either succeeded
in having discussions deferred or, finally, deferred indefinitely.

The Premier was obviously referring to 1989, but again she misled the House about what was
the situation when she took over as Premier, because the documentation does not support the
statement that the discussions were deferred indefinitely. The Premier stated at page 4 908 -

I have just outlined how I consistently resisted the principle of the Government's
supporting a university by way of any grant or endowment and succeeded in having
the matter deferred; taken off the agenda altogether.

The documentation does not support the Premier's consistent denial that there were
continuing negotiations about a joint venture and a guarantee.
The Premier stated on 15 September, in an interview by Peter Kennedy on Radio Station
6WF, that -

When I became Premier, Ian Taylor was given the task, given the commitment that
had clearly been given to Nonre Dame of negotiating a land endowment which did not
involve the government at all. That was the decision that we made.

Peter Kennedy asked -

Well, when was the idea of this joint venture with, the Mot Dame University and
developing that land up there as a joint venture - and talking off the profits of course
when was that dropped.

The Premier replied -

As I recall towards the end of 1988, Peter. The Cabinet decision at that time very
clearly said that the matter was deferred indefinitely.

I do not know what happened to 5 June 1990.
Even then the Premier was not prepared to accept and acknowledge that she signed and
endorsed the decision for the Deputy Premier to continue those negotiations.
Mr Trenorden: The Premier presided over six Cabinet meetings between April and
November which dealt with Notre Dame.
Mrs EDWARDES: My colleague will go through the documentation more closely than 1. 1
simply highlight the Premier's statements and comments. The Premier said, "I argued
strongly against it and the result was that nothing further happened." However, a transcript
of a radio interview of 29 September with Howard Sattler reads -

Lawrence: Well Howard what I think the Opposition chose to overlook quite
deliberately is that we have put the whole question on hold. It had been deferred
indefinitely at my insistence at the end of 1988 ...

Sattler: As Education Minister?
Lawrence: Yes as education Minister, yes.....end of 1988 and when I became
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Premier some rime later it became clear that basis that you have just outlined was the
basis on which the Nonre Dame people believed they were negotiating with the
Government but the Cabinet's clear instructions to Ian Taylor and he said this as well,
it doesn't always appear in the minutes, was to go away and seek to bring that back to
a position where we were not involved and there was simply a divect land grant.

That does not fit with the Cabinet decision sheet signed by the Premier on 5 June 1990.
Mr Bloffwitch: Things keep on being added to those sheets, don't they? We discovered that
through the Royal Commission.
Mrs EDWARDES: Yes. The transcript continues -

Lawrence: - You can't just pick and choose from cabinet minutes -

I am not picking and choosing from Cabinet minutes, as I refer to one document which the
Premier signed on 5 June. The quote continues -

- like that especially not knowing the discussion surrounding it and both Ian Taylor
and myself and the university by the way are the people who have been involved and
have said very clearly yes they understood the governiment's position was
withdrawing from that.

Clearly, the Premier has been misleading not only this House, but also the public of Western
Australia. It is very important that we consider the Premier's words and the documentation,
because (his indicates that the Premier has misled, and intends to continue to mislead, the
Parliament regarding the mistaken claim that she had stopped the negotiations on the
guarantee. That is absolutely wrong.
I now alert the House to a couple of other documents I have with me. I do not wish to go
into great depth on these, as I will allow my colleague, the member for Avon, to do that. On
26 April 1990 Marcelle Anderson wrote to the Under Treasurer, and on 30 April she received
a reply, which read -

Treasury has serious reservations with the level of assistance being considered for the
University of Notre Dame Australia.
It is noted that the Cabinet submission recommends that FEDCO take responsibility
for future negotiations with UNDA.

Therefore, the April Cabinet decision was made even after the Under Treasurer had
expressed serious concerns. Nevertheless, on 5 June the Premier still signed the Cabinet
decision empowering the Deputy Premier, Mr Ian Taylor, to continue negotiations on a
guarantee of a joint venture and the endowment of land. It was not until 12 November 1990
that Cabinet rejected all the other propositions. This was done on the basis that the deal
being put together was not bankable, and Cabinet rejected the Deputy Premier's proposal
involving 500 ha of land.
Mr Catania: What does the 5 June Cabinet decision say regarding the extent of the
negotiations? You have it in front of you. Does it say that all negotiations would necessarily
be preliminary?
Mrs EDWARDES: Let mae outline what the Cabinet decision sheet says.
Several members interjected.
The DEPUTY SPEAKER: Order!
Mrs EDWARDES: The 5 June Cabinet decision sheet is clearly signed by the Premier. It
reads -

Cabinet empowers the Deputy Premier to negotiate with University of Nonre Dame
Australia (UNDA) the terms arid conditions for the possible purchase of a half-share
of the Alkimos and Ningana blocks, the setting aside of an endowment area for a
second campus, and for a Government guarantee protected as far as possible as set
out in the Cabinet submission.

I now refer to the member for Balcatta's point, as the document reads -

All negotiations will necessarily be preliminary. T'he Deputy Premier will bring the
results of the negotiations back to Cabinet for consideration before they can be
finalised.
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Approval is subject to:
negotiated settlement to be the subject of legislation; and
land held by the Church to be investigated as possible exchange alternative
use.

Mr Catania: Did it place caveats on the deal?
Mrs EDWARDES: Not at all. It does not deny the fact that on 16, 17 and 23 September the
Premier attempted to mislead this House. She said that she had deferred discussions
indefinitely on this matter, yet the 5 Suite Cabinet decision sheet indicates the truth; namely,
she did not defer the matter indefinitely because further negotiations and further Cabinet
meetings were held on this matter. The Premier made the seane point on 23 September and
on radio interviews on 6WF and 6PR. Who is fooling whom? The Premier Said of the
23 September discussions in Cabinet that, 'Since I became Premier and the Deputy Premier
took over this issue, it has clearly been on the basis that no guarantee will be given."
That cannot be misrepresented in any way or form! The Premier clearly misled the House
regarding the fact that she Supported the continued negotiation for a guarantee. Whether
these discussions were preliminary is not relevant as negotiations axe always preliminary
until a final decision is made. Therefore, the member for Balcatta's argument is nonsense.
Nevertheless, the Premier supported the continuing negotiations. The Premier has misled the
Parliament and the people of Western Australia.
MR DONOVAN (Morley) [3.09 pm): I will surprise the mover of the motion by seconding
it. While she recovers from that, I shall indicate why.
Mr Bloffwicch: We all know that you have strong feelings on this issue.
Mr DONOVAN: I certainly regard this matter as most important, and it is important for my
own integrity that I carefully explain my position. It is without precedent in this place that a
former member of a Labor Party in Government should find himself seconding a motion
moved by an Opposition member. Last night, when I first saw that this motion was to be
introduced into this place -the Minister for Transport will be aware of this, as she was
present - I grappled with it for some time. 1 recognised the hook in it for me down the track;
that is, that if the argument put by the member for Kingsley is correct - and franly it is -
clearly it will give rise to a subsequent motion which I will find very difficult to meander my
way through given the commitments I have made. It seemed to me to be critically important
that I speak in this debate prior to the Premier and certainly the Deputy Premier. The only
way I could do that was to second the motion. Some of the major issues as I see them are:
In the Public Accounts and Expenditure Review Committee and other places over the past
12 months we have steadfastly pursued the truth behind the events which led to the Deputy
Premier's land grant announcement in November 1990. We have also sought to determine
who were the parties and what were the procedures involved in arriving at their decision.
Without canvassing previous debates, members will recall that the Public Accounts and
Expenditure Review Committee found, firstly, as did other members, that the matter had
little to do with endowment of land to the university. It had much more to do with months
and months of negotiations, authorised or unauthorised, between the former Deputy Premier
and others, about a major $750 million joint venture land speculation deal. That was the
reason for the urgency of the matter. By my book, the matter would have been better
handled by the Royal Commission. The report would, therefore, finally have come to this
place yesterday. However, it was not included within the terms of reference of the Royal
Commission.
We must be very clear about what we pursued. I know the Deputy Premier - as he leaves the
Chamber - does not accept that that'was not some effort to bash the Catholic community. It
was not even an effort to necessarily argue against or degrade the value of the Nor Dame
University. The central effort by that committee was to uncover the truth of the
arrangements and negotiations behind a proposed major land scam in this State and which
damned near succeeded. As I have said in previous debates, there is no doubt that it was
largely to the credit of the Premier that, as Minister for Education, she prevented some of
those more outlandish arrangements from occurring. However, that is not the point at issue.
The point at issue - it has been for some time - is whether the means justifies the end. In this
place, it is not appropriate for a Premier, or any other Minister, to mislead the Parliament,
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even though her objectives may be the good stewardship of this State. Although the Premier
is not here - I am sure she is tuned in - this provides a final opportunity to appeal to her,
before any follow-up action occurs on this motion, to make available to this Parliament and
the public of this State the full facts as she and the Deputy Premier know them, as they are
very close to being caught out.
It would serve those two people, and certainly this place, better if they were to volunteer that
information during this debate. Although it may put my integrity and reputation at some
risk, if the Premier and Deputy Premier provide to this place this afternoon a full and
forthright account of the events of 1990, including the circumstances about which I will talk
and to which the member for Kingsley has already referred, there is no way that I would
support a motion which would bring them down on this issue. That is a fairly substantial
undertaldng to make. Given the debate we had yesterday -

Mr Thompson interjected.
Mr DONOVAN: I want from both those people a full and forthright account of the events as
they know them, including an explanation of the events of 1990 to which I now turn and to
which the member for Kingsley has alluded.
Mr Thompson interjected.
Mr DONOVAN: The member for Darling Range should let me finish and he can have his
say later.
Mr Thompson interjected.
Mr DONOVAN: I want that information from the Premier and Deputy Premier. In one of
her first, if not her very first, statements issued in March 1990 the then new Premier said
inter alia, "The Government's involvement in business is over." She reiterated that view in
the debate to which the member for Kingsley has alluded. She said at the time, "I have
indicated, since becoming Premier, that this Government will not have an entrepreneurial
role."
I know the member for Avon will do it much more fully, but I will put the Cabinet events of
1990 in some context. This will be the only chronology I will provide; it will take five
minutes: Members should bear in mind the full and public commitments the Premier made
at that time and, as the member far Kingsley has mentioned, repeated in the debate during
my motion to refer this matter to the Director of Public Prosecutions. Unless you rule me out
of order for repetition, Mr Deputy Speaker, I will quote from that debate, not in 1989 or
1990, but on 23 September 1992 -

Discussions in Cabinet since I became Premier and the Deputy Premier took over this
issue have been clearly on the basis that no guarantees would be given to either the
University of Notre Dame Australia, or to anybody else. Also, that there would be no
joint ventures.

Mr Shave: You know that is untruthful.
Mr DONOVAN: The Premier goes on at some pains to remind us of her efforts that she had
outlined in the previous no confidence debate -

There were no joint ventures with anyone. Why do members opposite think we made
the decision that we did? Why do members opposite think it was a straightforward
proposition? Why do members opposite think that it had no strings attached? There
was no misleading of the Parliament. It was the officially endorsed Cabinet position
in 1989 when the legislation was brought into the Parliament and it was the officially
endorsed Cabinet position in 1989 during the second reading debate, when it was
made clear that the Government did not have the ability in that legislation to provide
guarantees or financial support. Those clauses did not get in there by accident. They
were the result of strong propositions put by me, which were endorsed by Cabinet and
written into the legislation, and were also outlined in the second reading speech.
voted on by the Parliament, and passed into law. That is fact.

The facts of the matter are that the legislation precluded the guarantees and direct financial
support. The Premier continues -

There were good reasons for my answering the question in that way.
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She is referring to the question by Bill Hassell -

I wanted it to be on public record that the Government was not considering the matter
and would not entertain propositions of the kind that I knew some people would want
to put to us.

That was the strength of conviction of the Premier about her role in 1989. The media
statement and other statements which have been alluded to following her rise to the
Premiership put in no doubt the question about her publicly stated view on whether this
Government would entertain joint ventures, guarantees or other forms of entrepreneurial
activity. The Public Accounts and Expenditure. Review Committee report states that in
March 1990 notes in the Treasury Department's file on major issues requirng ministerial
direction about the Government guarantee indicated -

..The University is requesting a $140 million State Government guarantee to enable it
to borrow for the Fremantle campus. The proceeds to be used in part to buy the
Frem antic properties from friends of the University at cost plus holding costs ie
interest, rates and taxes. The holding costs are no doubt hurting those who borrowed
to assist the property purchases.
.. n accordance with verbal instructions from Mr David Parker, Stare officers have
commenced discussions with officers form the university with the aim of preparing
an agreement for ratification by the Parliament.

That is the launching pad of the 1990 negotiation rounds. I will bypass some of the less
significant steps and turn to the events which are of major significance in the context of this
debate. Firstly, the Public Accounts and Expenditure Review Committee report states that
on 26 April 1990 the Deputy Premier submitted to the Premier in Cabinet -

: . . The University for its part has accepted that it must be more open with its
information and more sensitive to the concerns of local residents.

I add in passing that that openness would have been of great value in this place over the past
couple of years on this issue. The report continues -

... the University will still need a substantial capital base. Of critical importance to
the long term viability and development of the University will be a substantial land
area that can be developed around a second campus and then sold at a
premium . .. The Government view has always seen that UNDA must buy in to any
sharing arrangement on a commercial basis. The central question is the most
appropriate date for a commercial valuation. Should it be August 1988, the time of
the initial "in principal' agreement, should it be the date when legislation was
enacted, or should it be now?
Guantee:
..The UNDA has suggested that its needs are for an open guarantee of its

borrowings. However, it has also been put to them that any guarantee could require
the University's major financial backers to provide the first $1lOm of the guarantee.
Recommendations
it is recommended that Cabinet

Note the current status of understandings reached with UNDA.
Agree that Financial and Economic Development Committee take
responsibility for future negotiations with UNDA.

It flows from there that a subsequent Cabinet decision on 7 May 1990 stated that it -

.. agrees that Financial and Economic Development Committee take responsibility
for funther negotiations with the University of Notre Dune Australia.

On 4 June the Deputy Premier submitted to Premier Lawrence in Cabinet the following -

On the basis of analyses conducted by UNDA a guarantee of the order of $80 million
(in 1990 dollars) would be required. The immediate need for this guarantee is to fund
the transfer of propenties already purchased in Frem antle, from the current holders to
the university. The value of these properties is $46 million and they are being
transferred at cost, with no profit to the holding companies.
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In my most recent discussions with the UNDA proponents I put iC to them chat it was
unreasonable to expect the taxpayers of Western Australia to bear the full exposure of
the $80 million guarantee. I suggested to them that some of the financial supporters
of the university, and the Catholic church itself, should be first in line in meeting any
deficit on the guarantee. I indicated that the package would be much more acceptable
to the Government if these supporters could bear, say, the first $10 million of the
guarantee.

In spice of the 10 day rule that the Premier has asserted in this place she has insisted upon
except in the most exceptional circumstances, one day later on 5 June the report indicated the
Cabinet decision as follows -

Cabinet empowers the Deputy Premier to negotiate with.. . UNDA the terms and
conditions for the possible purchase of a half share of the Alkimos and Ningana
blocks -

That was not entrepreneurial; it was a half share of the Alkimos and Niagana blocks -

- the setting aside of an endowment area for a second campus, and for a Government
guarantee protected as~ far as possible as set out in the Cabinet suhission.

I repeat. "and for a Government guarantee protected as far as possible as set out in the
Cabinet submission."' The report continues -

All negotiations will necessarily be preliminary. The Deputy Premier will bring the
results of the negotiations back to Cabinet for consideration before they can be
finalised. Approval is subject to:

Negotiated settlement to be the subject of legislation; and
land held by the Church to be investigated as possible exchange alternative
use.

I realise it has been a trial to members for Me to go through that quoted material.
Nevertheless, the point is established that in 1990, in spite of the Premier's assurances on
taking office and the protestations over recent debates in this place over the past couple of
years, there was an entrepreneurial approach to the question of the development of the
University of Notre Dame Australia project at Alkimos and Ningana. The Deputy Premier
was authorised to negotiate that joint venture and the terms of a guarantee - although he
certainly took it back to Cabinet - and authorised to negotiate an appro~priate area and size of
land. Given the efforts that were made by the Premier as Minister for Education to resist
precisely this kind of project, and given her assurances in February, March, and April 1990
that this Government's involvement in business, joint ventures and guarantees was over,
why, within a matter of a couple of months, was the same Premier in Cabinet authorising her
deputy to negotiate that project?
Members may recall that in an earlier debate on this matter I raised that question and said
that perhaps there was some sense of moral obligation. If that is-so, the Premier and Deputy
Premier should tell the House what was t strength of that obligation; there may have been
some legal obligation. In answer to questions about that matter, the Premier said she never
sought legal advice; however, it turned out that her under Treasurer did. I do not know what
is the distinction in formal Westminster terms between a Minister with a portfolio
responsibility not seeking advice and her executive head who did, and who then said in
evidence to the Public Accounts and Expenditure Review Committee that that legal advice
was sought. However, I do know that it would be a foolhardy Premier-Treasurer indeed
who, having her permanent head avail himself of that legal advice, closed her eyes and ears
to that advice. If the Premier is anything, she is not foolhardy, unintelligent or silly.
What was the nature of the obligation if it existed? Was it moral? Was it legal? If the
Premier and Deputy Premier would declare that to the House members would be in a better
position to make a kinder judgment about it. If, on the other hand, theme was no obligation,
would the Premier and Deputy Premier explain why, in spite of their early protestations, until
October 1990 they went down the crack of negotiating the precise entrepreneurial joint
venture and Government guaranteed arrangement from which they had declared themselves
distant? When the Deputy Premier said, on the Premier's instructions, that he had wiped the
slate clean it was not sufficient for him to say to the House that the negotiations that had been
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carried out before had ended and the Government was starting new negotiations again,
because the two sets of negotiations were almost identical. Itris literally true. H-e could say
he wiped the slate clean of those prior negotiations and simply start them again and have us
believe that the literal truth is the whole truth. The question of misleading Parliament versus
the question of informing Parliament hinges largely around the question of not what is the
literal truth, but what is, in fact, the whole truth. What the Premier and Deputy Premier have
deprived this House of on this issue is the whole truth. This is their opportunity to provide
the House with that whole truth and thus save themselves from continuing and escalating
embarrassment.
MR TRENORDEN (Avon) [3.32 pm]: This motion is in two parts: It is about the
Premier's continuing to lead Parliament into the belief through her statements and assurances
that, firstly, negotiations on the guarantee had been deferred indefinitely by her at the end of
1989 and, secondly, Cabinet's clear instructions to the Deputy Premier were to negotiate
simply a land grant. The records show that the Premier chaired meetings on 26 April, 7 May,
4 June, 14 and 23 October and 12 November 1990 at which the University of Notre Dame
Austr-alia was discussed. On 22 September 1992 the Premier said in answer to my question
on notice 344 chat -

...when I became Premier and the Deputy Premier took on his office, within several
months it was quite clear that the proposals that had been put forward by the Notre
Dame proponents were not favoured by Government and the slate was wiped clean.

There is an absolute contradiction in her statement. Further on she said -
The Government's decision as announced in the first place was a straightforward
provision of land to the Notre Dame University proponents.

It is outrageous to say it was a straightforward provision of land to the Notre Dame
University proponents, because that was never the case. In 1990 the Government found its
guarantee was not bankable and it had to find another method to placate the proponents of
the university. Prior to that the proposal was always going to be a joint venture. The
Premier, in her answer to my question, deliberately misled this House. At the conclusion of
her answer she said -

Once the decision was made, it was made public and when the decision was changed,
that was made public.

That is strange, but that is what she said. Between 12 February 1989, when this Premier and
Deputy Premier were elected to office, and the announcement which was made on
26 November 1990 there was a great deal of activity on the Notre Dame University.

This motion refers to the Premier's continuing to lead Parliament into the belief, through her
statements and assurances, that negotiations on the guarantee had been deferred indefinitely
by her at the end of 1989. She is not presenting the position truthfully and what she has said
cannot be substantiated by her or anyone else. Members do not have to listen to the rhetoric
of the member for Morley or the member for Kingsley to learn what was the truth because it
is documented in Cabinet minutes, letters and memos.
I refer now to the second part of the motion and the famous letter dated 2 February from
Acting Premier David Parker. I will not read it to the House, but it gave the commitments
which were debated in this House a few weeks ago. On the same day Dr Martin from the
Ministry of the Premier and Cabinet wrote a memo to the Acting Premier which stated - I am
quoting from the Public Accounts and Expenditure Review Committee's report of its inquiry
into the Notre Dame University -

"With your approval, I proposed to send a copy of the attached file notes to Professor
Kiel at UNDA. I consider that further discussions and negotiations with the UNDA
would be facilitated if you could provide them with a statement of the Government's
position on each aspect of the proposed property developments.

These property developments had been proceeding for some time. Another important event
occurred on that day; that is, the R & I Bank Ltd extended its loan of $34 million to Ashdoor
Pty Ltd to 30 June 1990. The risks outlined in the bank's file notes and outlined in the Public
Accounts and Expenditure Review Committee's report are -

1.1 The proposed "Notre Dame" Catholic University not to be proceeded with.
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1.2 The proposed "Notre Dame' Catholic University not being located in
Fremantle.

1.3 The Bank providing 100% financing for purchase of the relative properties.
I will not go through that now because it would take me hours, but it involved a loan to the
Barrack Group. To continue -

1.4 Ashdoor does not have the capacity to service the facility.
1.5 Facility relies on the support of D B Horgan and the Barrack Group.
1.6 No firm takeout arrangement is in place.

The point is at that time the Minister announced in this place a $1 16 million loss to the R & I
Bank and members should recall the political fallout at that time. We were not told by the
bank or the Minister a few weeks later that the liability to the Rt & I Bank was $15 million.
The Government knew that the bank was looking down the barrel at a $15 million loss. We
also know, through the Royal Commission report, that several people - Edwards, Rees and
Parker - said that Government instrumentalities were there for the use of Government and
that they knew what Government wanted. The R & I Bank clearly knew what the
Government wanted.
Mr Catania: Is there any evidence of that?
Mr TRENORDEN: I suggest to the "Minister for Balcatta" - I take this opportunity to
congratulate him - that he read the Royal Commission report. It is clear Government
instrumentalities focused on what Government wanted. However, the point is that the
Government failed to tell this House that the bank had suffered a $15 million loss. The letter
from the Deputy Premnier to Mr Morgan on 2 February set out the details.
On 6 February there was a meeting between Kiel, Prendiville, O'Sullivan, Curtis,
Fitzsimmons, Hughes and Rolfe. The minutes state, in part -

. .. is important to UNDA now that the legislation is in place for the project to get
moving.

That was six days before the change in the team. The minutes of that meeting were prepared
by the UNDA and stated further -

it was agreed that the purpose of the meeting was to finalise the agreement
concerning the northern land and the government guarantee between UNDA and the
Government and to determine the steps to he taken to formalise the agreement.

Presumably these are the things the Premier and Deputy Premier wiped off the slate.
On 12 February the new team came into being. On 15 February a memo was sent from
Mr Fitzsimmons of LandCorp to Mr Hart of LandCorp saying he had attended three meetings
at Treasury. Who was the Treasurer? It was the present Premier and Treasurer. He
continued -

At the first meeting the proposal was to grant the University 100 ha of land for a
campus and enter a joint venture to develop Alkimos and Ningara (for which the
University would pay an entry fee of $10 million).

That figure keeps cropping up. The joint development was to underin a State guarantee of
around $80 million, so three or four days after the new team got in people were talking about
the guarantee that would underpin the whole arrangement. The memo went on to say that it
seemed obvious to Mr Fitzsimmons that the outcome envisaged by the university proponents
was, firs:, the purchase of the Fremantle assets from friends at cost from the State guarantee
and, secondly, to put those assets into a trust to underpin investments from external pantics.
We know from R & I Bank files that a trust was put in place. The crust had been written up
but may not have been finalised. The Public Accounts and Expenditure Review Committee
will investigate those matters, as the former Leader of the House told us to do during a
previous debate. It is impontant to realise that the guarantee was necessary to buy out the
properties of the mrends at Fremantle because the university was keen that those friends be
refunded their costs. The money to do that was to come from the guarantee. It is
inconceivable that the Premier Or the Deputy Premier did not know about those pressures.
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On 16 February a very important happening occurred. A valuation was done on the Alkimos
land. It was valued at $23 million. Members should remember chat the archdiocese of Perth
put in $10 million which was lost somewhere in the system. It had been argued for many
months that the university should pay only $10 million for the land. The other $10 million
was part of the joint venture capital provided by the State Government. There was also the
100 ha of land in the middle. That all adds up to close to $23 million. The suggestion was
that the university wouid pay $10 million and the Government's input would be land to the
value of $10 million; that, along with $3 million left over from the valuation, adds up to
roughly $23 million. That was sufficient for them to arrive at a decision.
In March 1990 a note appeared in a Treasury file. Who was the Treasurer? It was the
present Premier and Treasurer. It related to the conditions applicable to an up-front
guarantee. The Treasury file referred to security over the assets acquired by the guarantee in
the form of a first mortgage and a first debenture. The second point was that the funds
acquired as a result of the development of the Alldnios land were to be utilised to clear the
guarantee and to build the university at Alkimos. This referred to Treasury negotiating with
the university. Who did those people in Treasury report to? It was the Treasurer. Who was
the Treasurer? It was the present Premier and Treasurer.
This note talks about the liNDA's position saying that the purchase of various fixed assets
then held by the friends of liNDA was an impontant matter. It said that the UNDA was not
prepared to offer specific security because if it cook over the property in Fremantle it would
be 100 per cent hocked and they did not want any commitment other than the $10 million
they had in their hot hands to go with. The memo said that the UNDA did not have the cash
to meet its share of the Alkimos development and also operate and develop the university
and that the $80 million had to be provided to do that. The Treasury file continued later -

The original method of first call on the profits to the extent of $80,000 obviously does
not meet the current financial plans particularly as it could be 1996n7 before any
positive cash flow is generated and available for liNDA's use to acquire those assets
currently held by friends and/or close associates of liNDA. They are looking for a
positive cash flow now and they propose to achieve this by using the Government
Guarantee as a negotiable instrument.

Who would do that? It would be Treasury. Who was the Treasurer? It was the present
Premier and Treasurer. It is inconceivable that these people from March 1990 onwards were
not speaking with the Treasurer.
The Government's position was one of a joint venturer with both pantics sharing equally in
the development costs and UNDA injecting an initial $ 10 million, the missing $ 10 million,
into the project to meet its shar of the acquisition and initial development costs. If that were
the Government's position, do members think that may have been discussed with the
Premier, the Treasurer of this State? Do members think the Under Treasurer involved with
these negotiations - and the R & I Bank files clearly show that Mr Ray Hughes and the Under
Treasurer, Mr Bowe were doing these negotiations - was not reporting to someone? Do
members think he may have been reporting to the Treasurer?
The report continued in relation to the Government's position that a guarantee of the order of
$80 million or $100 million could be syndicated with a number of leading institutions
becoming involved. The panics knew they could do that. The Royal Commission's report
says that $400 million was syndicated through the SGIC to bail out the Holmes a Court
group. That had been done some time before, so people knew they could go on with a
syndication. In March 1990 a note appeared on a Treasury file related to major issues
requiring ministerial direction. Who was the inister involved with a Treasury file? It has
to be the Treasurer. The report continues -

The university is requesting a $140 million State Government guarantee to enable it
to borrow for the Fremantle campus. The proceeds to be used in pant to buy the
Fremantle properties -

To bail out its friends -

from friends of the University at cost plus holding costs ie interest, rates and taxes.
The holding costs are no doubt hurting those who borrowed to assist the property
purchases.
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The costs were not only hurting those people but also hurting the Government because the
R & I Bank would have been reporting its liability back through the Treasurer. At the time
the R & I Bank had just announced a $116 million loss. The next year it suffered another
substantial loss. Neither of those losses included its exposure to the Fremantle properties.
The Premier was surely told by the people at the ft & I Bank who reported to her about those
things. Surely as Treasurer she went to the R & I Bank and asked about its exposure after it
had announced that $116 million loss? It is inconceivable that the Treasurer did not do that!
If she did not go to the R & I Bank to extract that information one must ask how credible is
the Treasurer.
On 12 March a meeting occurred between Messrs Taylor, Hatt, Bowe and Dr Martin to
outline the cost of revenue forgone, so they were discussing the cost of picking up this land.
On 15 March a letter was sent by Mr H-organ 10 Mr Parker. It is important to remember that
Mr Parker was no longer Deputy Premier at that time. In that letter Mr Horgan said -

It was reponted to me today that our Planning Vice-Chancellor had a meeting on the
14 March with Mr. S Hickman, Special Advisor to the Prmier. .. concerning the
university arrangements with the State Government.

It is inconceivable that the Premier had no knowledge of that meeting. On 23 March 1990,
legal advice was sought from Treasury on the letter from Acting Premier Parker to
Mr Horgan dated 2 February. The member for Morley referred to that famous letter. Why
would that person decide to seek legal advice, and would not one think he would tell the
Treasurer what were the findings?
Mr Donovan: He would be negligent if he did not.
Mr TRENORDEN: Exactly. That advice is not available to us. It is inconceivable that the
Treasurer was not informed about that legal advice.
Mr Donovan: If I were paying a lawyer and he did not advise me about my legal
circumstances, I would be pretty angry.
Mr TRENORDEN: Yes. That person stared, when questioned by the Public Accounts and
Expenditure Review Committee, that any guarantee must be in writing for it to be
enforceable, and that unless the guarantee is in writing and is made by someone in authority,
ic is not enforceable. Surely that legal advice must have been given to the Premier.
From 26 February onwards, there were number of Cabinet meetings. It was submitted to
Cabinet on 26 April that the Government's view had always been that UNDA must buy into
any sharing arrangement on a commercial basis. That is what the $ 10 million from the
archdiocese of Perth was geared up for. In February, these properties were valued at
$23 million, and the idea of a joint venture was working out pretty well. The guarantee was
discussed at that Cabinet meeting, and it was submitted that the UNDA had suggested that it
needed an open guarantee so that it could borrow against it. One of the recommendations
made at that Cabinet meeting was that Cabinet note the current status of understandings
reached with UNDA.
On 30 April 1990, the Under Treasurer, Mr Bowe, wrote to the Parliamentary Secretary of
the Cabinet and stated that Treasury had serious reservations about the level of assistance
being considered for UNDA. The Cabinet decision sheet of 7 May indicated that it was
agreed that the financial and economic development committee take responsibility for future
negotiations with UNDA; that was mentioned again on 31 May. All of a sudden, the
committee was no longer good enough to negotiate with UNDA and the matter had to go
back into the hands of the Deputy Premier. There was an improvement in the status of the
negotiations, where they went from that committee back to the Deputy Premier, and the
reason that they were revved up in that way is nor explained.
The Deputy Premier stated at the Cabinet meeting on 4 June 1990 that the value of the
properties at Fremantle was $46 million. However, the R & I Bank had just valued the
properties at $15 million.
Mr Donovan: That was if there were a Fire sale.
Mr TRENORDEN: Yes, but the value was certainly nowhere near $46 million. The
Treasurer, who was also responsible for the Rt & I Bank, should have questioned the
R & I Bank about its $116 million worth of losses and should have been informed by the
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R & I Bank of its outstanding liabilities, one of which was the properties at Fremantle, which
the bank had already worked out would fetch $15 million in a fire sale, or perhaps
$18 million if there were a bit of time in which to sell them. It was also decided at that
Cabinet meeting that the Catholic Church should be first in line in meeting any deficit on the
guarantee and should bear the first $ 10 million of the guarantee, which it did.
On 5 June, Cabinet empowered the Deputy Premier to negotiate with UNDA, and that
definitely lifted the priority. We do not know what happened to make the Deputy Premier
come rushing back into the negotiations. It may have had something to do with the legal
advice that was sought some weeks previously. One of the points listed int the Cabinet
minutes was that the land to be held by the church was to be investigated as possible
exchange alternative use. That was because the Catholic Church was running short of
money. It had put up $ 10 million to bail its friends out of Fremantle. That is the reason a
guarantee was imperative.
On 22 August, a submission by UNDA stated that, "The inclusion on the basis for the
Government of a large contingent liability for an extended period and the problems of
attracting a banker to advance long term funds against the guarantee are among these
difficulties." That refers to the difficulties encountered in putting together the proposed State
Government support package. Those matters were being negotiated by the Under Treasurer,
Mr Bowe, and his assistant, Mr Ray Hughes, and they should have reported to the Premier
and Treasurer. It was decided on 25 September that the Government and UNDA would
share the planning and consultancy costs for the work to be done at Alcimos, which would
amount to no more than $200 000, and Treasury was asked to allocate $200 000 for that
purpose. That decision should have been reported to the Premier and Treasurer. On
15 October, Treasury advised that the guarantee which UNDA was seeking was not
bankable. There were a number of meetings between UNDA, the R & I Bank and Treasury
officers, and the guarantee that was put together and put to a banking consortium was
rejected.
On 26 November 1990, Deputy Premier Ian Taylor stated in a media release that the
Government had decided to rant to UNDA 500 ha. of land;, as though nothing had occurred
between 12 February and 26 November. The only reason that the negotiations stopped was
that UNDA could not bank the guarantee. Had it been able to bank the guarantee, Lord
knows what the Government would have told us. We need to remember that the Government
decided in October that because it could not bank the guarantee and enter into a joint venture,
it would give UNDA 500 ha of land. That decision was obviously made by Cabinet, but the
Government did not go ahead with that because it worked out that it would forgo
$250 million in profits. After a revolution on the back bench, it was decreased to 150 ha.
The motion calls only for an expression of concern. No-one can look at the documented
evidence without seeing the total proof of the fact that between February and November
much negotiation occurred about the University of Notr Dame Australia. It was full steanm
ahead and both hands on the throttle. It was not until everything hit the brick wall that
negotiations ceased. It was not good enough for the Premier to say that the Government's
decision in the first place was a straightforward provision of land. It was a joint venture of
$700 million-odd. It was a land deal of the size that this State had never seen before. The
whole process ceased when the guarantee hit a brick wall. It is reprehensible that both the
Premier and the Deputy Premier are prepared to carry the charade further.
MR TAYLOR (Kalgoorlie - Deputy Premier) [4.01 pm]: I will deal first with the issues
raised by the member for Avon. It is interesting that his entire speech rests on the view that
because the Premier was the Treasurer at the time, all the information, advice and request
for information being handled by Treasury must have been requested by her, seen by her, and
dealt with by her as Treasurer, and that, therefore, at least this motion has some standing.
When the member for Avon does his homework on a conspiracy theory he should do that
homework properly. He has failed to recognise, and probably forgers, that when Dr Carmen
Lawrence was elected as Premier of Western Australia I was also appointed - I think on
13 March or before - the Minister for Finance and Economic Development. During another
change in April 1990 I was once, again appointed as the Minister for Finance and Economic
Development. Holding that portfolio, I was responsible for the Notre Dame issue. I was the
person handling the situation, not the Treasurer or Premier. The views of the member for
Avon today are based on the fallacy that the Premier, as Treasurer, would have been
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handling the issue. The member for Avon also said, when he made the connection with t
R & I Bank Ltd, that the Premier was responsible for the R & I Bank, I was responsible for
the R & I Bank, and I was responsible for the State Government Insurance Commission. I
was dealing with the issues associated with the R & I Bank, not the Premier or Treasurer.
The member's speech falls apart from the first word uttered when he attempted to make the
connection between those matters, this motion, and the Premier.
I wish to clarify a matter with the member for Kingsley. Was the member talking about
matters being deferred at the end of 1989 or should that be the end of 1988?
Mrs Edwardes: It was 1989. The legislation camne in then. The changes were made, which
meant that no money would come from Treasury.
Mr TAYLOR: That was in 1988.
Mrs Edwardes: It was said that the matter was adjourned sine die.
Mr TAYLOR: We had an election in 1989 and the Notre Dame matter went through
Parliament before the election.
Mrs Edwardes: It was 1989. I was the shadow Minister for Education at the time, and I was
elected in 1989.
Mr TAYLOR: According to my recollection, the matter was deferred at the end of 1988.
Mrs Edwardes: And you are left to clean up the mess.
Mr TAYLOR: I do not think so. I suggest that the member for Kingsley check that date.
Over the past couple of weeks, the Opposition's first attack is to suggest -
Mr Shave interjected.
Mit TAYLOR: We will get that information.
Mr Shave: You are very worried.
Mr TAYLOR: I am far from worried. The Opposition's first attack was to try to show that
the Premier had misled and lied to the House; it failed. Members opposite then moved a no
confidence motion; they failed. Then, it was a censure motion on the Premier; that failed.
Now, the Opposition seeks to move a motion that calls for an indication of great concern.
What will we have next? It has gone from misleading and lying, to no confidence, to censure
and, now, to concern. Next it will be that we are a little worried. It is extraordinary! We are
aware of the circumstances behind this feeling about the Premier. Members opposite know
that the Premier is not only the best leader that this State has seen for a long time, but also in
electoral terms she would eat members opposite for lunch without any problem. We see only
one focus on the issue.
Mr Shave interjected.
Mr TAYLOR: The member for Melville sits on the Opposition front bench, having pledged
his support to the person who normally sits behind him; that is, the member for Jandakot.
Therefore, he should nor talk about the loyalty involved in a political game. He should look
at the member for Morley who was elected to this Parliament as a member of the Labor
Party. The member for Morley sits there pretending that he was not.
Mr Donovan interjected.
Wr TAYLOR: If dhe member for Morley wants to talk about principles he should go back to

the electorate and stand as an Independent. People do not know his name in Morley. He has
always been the "missing member". That is how lhe is referred to out there.
Mr Shave: They know me in Melville.
Mr TAYLOR: The member gets out and about a bit, but sometimes people confuse him with
someone else.
The accusation in the motion is that the Premier continued to negotiate a financial guarantee
for Notre Dame Australia. According to my notes from the "Sattler File" on 29 September -

Mr Shave: Why isn't the Premier defending herself'? Why are you the fall guy?
Mr TAYLOR: I have an intimate interest in the issue.
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Mrs Edwardes: So the Premier will not explain her comments?
Mr TAYLOR: I ami in a position to explain the situation. I amn certain that the Premier will
also take the opportunity to explain. However, I ami more than happy to explain the situation
to people who, unfortunately, do nlot want to listen. According to my notes the Premier said -

But the Cabinet's clear instruction to Ian Taylor, and he said this as well, it doesn't
always appear in the minutes, was to go away and seek to bring that back to a
position where we were not involved and there was simply a direct land grant, but
chat outlines the understanding, that the university had at the time, of the negotiating
position ...

As the members for Morley and Avon would know about the issues associated with this
matter, the statements by the Premier agree with the evidence given before the committee by
Dr Peter Tannock.
Mr Trenorden: His evidence is very shaky; it is all over the place.
Mr TAYLOR: I find that comment from the member for Avon not at all unexpected. Since I
have been in this House the member for Avon has been one of two or three members who
have abused parliamentary privilege to denigrate the standing of people outside this House.
The member for Avon did that with Bob Mauimill, but he crawled back to Mr Maumill
saying , "Please forgive me." I would not be surprised if the member for Avon had not
written to Janet Holmes a Court to say that he had not been quoted correctly. The member
for Avon has accused Dr Peter Tannock of giving shaky evidence; that evidence was given
under oath by a person with a very high standing in the community.
Mr Trenorden: Dr Tannock regularly contradicted himself in evidence to the Public
Accounts and Expenditure Review Committee.
Mr TAYLOR: Did he? That statement is an absolute disgrace. The member for Avon
would not have the courage to say that to Dr Tannock's face. The member sits in this place
and says that, but he will not go outside of this place and say that.
I will deal with the issues raised by Cabinet minutes. As was pointed out by at least one
member of the Opposition, a Cabinet minute of May 1990 sets out the background of this
issue so that Cabinet would know what it was dealing with. This minute is part of the
conspiracy theory that the members for Avon and Morley put forward about guarantees and
financial support. The Cabinet minute states -

Enabling legislation was enacted at the end of 1989, with support from both the
Opposition parties. The University of Nore Dame Australia Act provides for the
establishment of the lUniversity, but specifically precludes the provision of any
financial assistance. The reason for this -

That is contrary to what others have to say. The minute continues -

- was to clarify the purpose of the legislation and to ensure that any assistance which
might be provided is considered by Parliament in the form of specific legislation.

The member for Morley has stood in this place and talked about WA Inc and associated
issues and how matters have been hidden. The member for Morley knew full well from
evidence provided to the public accounts committee that if any assistance were provided to
the 'University of Notre Dame the matter would have come to this Parliament. A decision
was made by the Cabinet to ensure that would be the case. That is why the legislation did
not provide that opportunity, and the member for Morley knows that.
Mr Trenorden: The Deputy Premier should deal with the motion.
Mr TAYLOR: I am dealing with the motion. I have dealt with statements made by the
member for Avon; they fell apart virtually from the moment the member opened his mouth.
The member continues to assume that the Treasurer was dealing with these issues. He
forgot, or he did not know, that at the time the member suggested the Treasurer was dealing
with these issues, I happened to be the Minister for Finance and Economic Development. I
was responsible to the Treasury for this issue, as well as for the R & I Bank; that is despite
the suggestions made by the member for Avon.
Mrs Edwardes: What has that got to do with this motion?
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Mr TAYLOR: It has a great deal to do with it: The member for Avon said that Cabinet
minutes indicated that the Treasurer must have known about the matter, that the Treasurer
must have instructed the Treasury, when in fact I was the Minister for Finance and Economic
Development and I was dealing with the issue. The member for Avon well knows that.
Another important part of the May Cabinet minute deals with the issues set out in a letter
sent by the then Acting Premier, David Parker, dated 2 February 1990. Members opposite
have put a lot of weight on the nature of this letter and further outcomes. One of the most
important parts of that letter, that once again the member for Avon failed to mention, is that
the Government set a precondition; that is, before any assistance could be considered there
must be a derailed analysis from the University of Nore Dame demonstrating financial
viability of the project. The Cabinet minute stated -

The Government has not yet received any detailed financial information on the
prospective viability of the UNDA.

That precondition had not been met. The minute referred to another important issue relating
to the guarantee. It stated -

Treasury Officers require guidance on the Government's attitude before they can
progress these discussions.

Those Treasury officers were reporting to me. The minute continues -

It is recommended that a Ministerial Committee be re-established to oversee future
negotiations with UNDA.
Given that the focus of this work is now financial, it would be appropriate for the
FEDC to rake this role.

That is the financial and economic development committee. The minute continues -

The Minister for Education has responsibility for the UNDA legislation, and could
appropriately be invited to join FEDC when it has UNDA on its agenda.

My recommendations to Cabinet, to which it agreed, were that Cabinet -

Note the current state of understandings reached with UNDA.
Agree that FEDC take responsibility for future negotiations with the UNDA.

The next issue to be addressed is the Cabinet minute of 4 June in which I informed Cabinet
of what had happened to date. I said -

In my most recent discussions with the UNDA proponents I put it to them that it was
unreasonable to expect the taxpayers of Western Australia to bear the full exposure of
the $80 million guarantee. I suggested to them that some of the financial supporters
of the university, and the Catholic church itself, should be first in line in meeting any
deficit on the guarantee. I indicated that the package would be much more acceptable
to the Government if these supporters could bear, say, the first $10 million of the
guarantee.

This minute very much focuses on a news release by the member for Kingsley. As the
member for Nollamara pointed out yesterday, the member for Kingsley is very selective in
what she leaves out of her news releases. An article in The West Australian of 3 October
1992 quotes Mrs Edwardes as saying -

However, Ms Edwardes says a June 5, 1990, Cabinet decision sheet shows little
change in the Government's negotiating position.
Signed by the Premier, it reads: "Cabinet empowers the Deputy Premier -

Mr Trenorden: That is June. When was the Deputy Premier given the power to negotiate?
Mr TAYLOR: J said June; the member for Avon should read the minute. I am the Minister
who negotiated the matter once David Parker left this Parliament. The article continues -

- to negotiate with UNDA . . . for the possible purchase of a half-share of the Aliros
and Ningana blocks, the setting aside of an endowment area for a second campus and
for a Government guarantee protected as far as possible as set out in the Cabinet
submission."
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The member for Kingsley's news releases conveniently omit chat which does not suit her
story.
Mrs Edwardes: What does it say?
Mr TAYLOR: The June 1990 minute stated -

All negotiations will necessarily be preliminary. I will bring the results of the
negotiations back to Cabinet for consideration before they can be finalised.

The member for Kingsley forgot that. The member is in the habit of putting out news
releases - as was pointed out by the member for Nollarnara yesterday - which conveniently
omit matters which do not suit her story.
I now want to deal with a related issue.
Mrs Edwardes: You do not want to answer that question because you cannot answer it.
Mr TAYLOR: The member for Kingsley has been caught out. If she goes before the court
she will have to tell the truth and the whole truth. When she issues Press releases she should
put in the whole lot. She should not leave out little bits to suit her story, just like the member
for Avon. He made suggestions in relation to the R & I Bank Ltd giving favourable support
to Denis Horgan's group because of so-called pressure which may have been put on the bank
in relation to Notre Dame. What does the Royal Commission say about that? It said it had
investigated assertions made by a former employee of Barrack Securities that the Barrack
House group in general and Mr Horgan in particular received favourable tatnment
subsequently from the Government. This included the provis ion of a $30 million facility to
one of Mr Horgan's companies in October 1988 to fund the purchase of properties in the
Fremantle area for the proposed Notre Dame University. The Royal Commission stated it
had found no evidence of favoured treatment and was satisfied the $30 million facility
provided by the R & I Bank Ltd was not a quid pro quo for Barrack's assistance in providing
liquidity for Rochwells in the previous year.
Mr Donovan interjected.
Mr TAYLOR: It found no evidence of favoured treatment. It does not suit the member for
Morley, does it? I will tell the member something else that does not suit him and that is
eating away at him in relation to this issue, and I pointed it out to the member a couple of
weeks- ago. His zealotry has led to him being used, by Denis Horgan in particular. The
member for Morley has been manoeuvred into a position because of his zealotry; he
recognises that now, and he knows, to his never ending shame, that he has been put in a most
invidious position in relation to this matter. The member for Morley may find it hard to
believe, but he knows it. He knows his zealotry has been used, and there is nothing worse
than zealotry because more often than not it is the zealotry of the blind.
Mrs Edwardes: He slept very well last night unlike members on your side.
Mr TAYLOR: I slept very easy last night; I usually do. There have only been four occasions
when 1 have not slept well.
Mrs Edwardes: It was Monday night you did not sleep well.
Mr TAYLOR: Not at all, although I did have a very short night.
Mr Shave: You did not look too good on the day after the member for Morley's report came
out. You looked very strained.
Mr TAYLOR: It would take more than that to ruffle me.
In relation to the last of the Cabinet minutes, I have told this House before that we decided,
as Peter Tannock pointed out in his evidence to the committee - and as the Premier pointed
out in her comments on the matter - (hat the best way of addressing this issue was by way of
a land endowment. As Peter Tannock pointed out in his evidence to the committee, that was
in June 2990 or even earlier. That is what we decided to do. I will be very interested to see
whether the member for Morley will suppont the member for Mannion's motion, notice of
which was given yesterday, to not allow the universities to get any benefit from a land
endowment. Will the member support that?
Mr Donovan: I will tell you in the same way that the Minister in front of me explained
himself: I have not seen the notice of motion, but I will look at it.
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Mr TAYLOR: The planning issues have been resolved.
Mrs Edwardes: What about Notre Dame?
Mr TAYLOR: I have dealt with that and shown how the member for Kingsley issued a Press
statement and deliberately left out the critical aspect of this motion. She left it out because it
did not suit her. As I said a while ago, over the course of the last month this Opposition, in
seeking to attack the Premier, has tried to make out that she lied to and misled the House,
that she lacked the confidence of the House, and that she deserved to be censured; now the
Opposition is saying it has great concern about her behaviour. Next the Opposition will say
chat ir is a little bit worried about what the Premier has had to say. Members opposite are not
serious. Where is their leader?
The ACTING SPEAKER (Mr Kobelke): Order! Both the interjections and the background
discussions are making it difficult for the Hansard reporter. Members should allow the
Deputy Premier to make his speech.
Mr Donovan: I will look at the motion on its merits, not on its value to you on a problem of
your making.
Mr TAYLOR: For once the member should look at something on its merits.
Mrs Edwanies: Sunk!
Mr TAYLOR: I thought the torpedo missed by a mile.
The motion suggests that the Premier continues to mislead the Parliament into the belief,
through her statements and assurances, that negotiations on the guarantee had been deferred
indefinitely by her at the end of 1989 and that Cabinet's clear instruction to the Deputy
Premier was simply to negotiate a land grant, I did negotiate a land grant, and that, as I said,
is addressed in the Cabinet minute of June 1990, something conveniently left our of the
member for Kingsley's Press release; that is, that in relation to this matter I would be coming
back to Cabinet before any decision was made. That fits in with the Premier's very clear
comments about the advice given to the Public Accounts and Expenditure Review
Committee by Dr Peter Tannock about how we dealt with this issue. Neither the Premier, the
Government nor I have anything to be ashamed about in our dealings in this matter, We
dealt with the issue in the most straightforward way possible by saying to the Parliament that,
if the matter were to be resolved, legislation would come before the Parliament so that it
would have the opportunity of making a decision on the matter, just as it will have an
opportunity to make a decision on the endowment land proposition for all the universities.
Mr Trenorden interjected.
Mr TAYLOR: The member for Avon fell apart in the first minutes of this debate when
criticising the Premier when he failed to recognise that there was a Minister for Finance and
Economic Development. That was me; I handled this matter. I dealt with the Treasury
Department and I dealt with the University of Notre Dame on that issue. I took it over
because David Parker had handled it before me. I wanted to son out the issue because that
ws the Government's wish. Not only is it incorrect to suggest otherwise, but it is also
misleading the House. The passing of this motion would mean that the House would be
misled about the way this matter was bandied by me as a member of Cabinet and by the
Premier. The motion is wrong and it is not worthy of support by this Housc. The
Government strongly opposes the motion.
MR CATANIA (Balcatta) [4.31 pm]: I oppose the motion for a number of reasons.
Remarks made by the member for Avon and the member for Kingsley were wrong. To
support that claim, I refer those members and the member for Morley to the notes on the
Treasury file which state -

.-The University is requesting a $140 million State Government guarantee to enable it
to borrow for the Fremantle campus. The proceeds to be used in part to buy the
Fremantle properties from friends of the University at cost plus holding costs ie
interest, rates and taxes. The holding costs are no doubt hurting those who borrowed
to assist the property purchases.

They based one of their arguments on the continuing negotiations which the Premier and
Deputy Premier were supposed to have had. The notes state -
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In accordance with verbal instructions from Mr David Parker. ..
That is the basis of the criticism of the Premier and Deputy Premier. It is based on a letter in
a Treasury file which refers to verbal instructions by David Parker who, in March 1990,
which was the time that the member for Morley said this whole saga commenced, had been
demoted and was on his way. Those members based their argument on the fact that the
Premier was negotiating because of verbal instructions from David Parker. I told the
member for Avon that David Parker had no authority and he agreed with that. David Parker
continued negotiating in that vein quite improperly even after February 1990 when he was
demoted. A letter from Premier Lawrence to Professor Kiel on 9 March 1990 is referred to
in the Treasury file as follows -

Taskforce looking into the impact on the development of the University of. Notre
Dame in Fremantle has finished its task and is to be disbanded.

That was another move by the Premier to disband it. The letter told Professor Kiel that
things were over. The letter stated that the task force looking into the impact was cancelled.
The members for Avon and Kingsley conveniently left that out. According to the Treasury
file, a letter from Mr Horgan to Mr Parker on 15 March stated -

I am becoming very concerned in respect to progress on the UNDA. As far as our
negotiations with Government were concerned, I believe that these had been
substantially concluded ...

It was evident to the proponents of the University of Notr Dame Australia that matters were
being finalised by the Premier. She wanted to disband the proposal and to conclude the
negotiations that had been started improperly by Mr David Parker. The evidence of
Dr Tannock in March stated

Over the next two or three months - from about March until May or June - the
questions that had been on the table remained on the table. The key questions related
to the size of the campus ...

Running parallel with those negotiations was the deep concerns that t and others
associated with the university had about whether the project was a goer anyway .. .

That contradicts what the members for Kingsley, Morley and Avon said. The Premier said
clearly at that time that the slate would be wiped clean and she was endeavouring to do that.
In those couple of months in 1990 which members opposite have homed in on, Dr Tannock
said in evidence -

We were not sure by May or June 1990, given the collapse of our principal backer,
whether the project would succeed or proceed.

That is the question. Evidence given at that time indicates that no indication was given by
the Premier to the proponents that the previous negotiations would continue. The three
members opposite referred to that. Of course there were discussions; the proponents of the
university continued to contact members of the Treasury and of the Government to get some
answers. However, it was clear that the negotiations were to start afresh. Once again, in
August 1990, Dr Tannock said -

...towards the middle of the year, in June or July 1990, it became clear to all the
parties involved that the course we had been following for so long would not and
should not be proceeded with, so we commenced in August 1990 to look at a
different approach.

The proponents were already convinced at that time that it was useless to continue in the
same vein as negotiations had commenced; that is, in the same vein as David Parker was
carrying on negotiations without the authority of Cabinet. The evidence continued -

The process of finalising the agreement between NDA and the Government has been
lengthy and discussion with Treasury officials in recent weeks indicates reluctance to
proceed with the guarantee portion because of some inherent difficulties.

The Premier stated in the first two months after becoming Premier - March and April - that
the course of events had changed. She indicated that a fresh approach was required and that
she would insist on it. The members for Avon and Morley referred to legal advice which
was sought in March. Whether the Premier had direct knowledge of that has been
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questioned. Obviously, she cannot know everything that occurred at the time. However,
there was nothing wrong with getting legal advice. Legal advice was obtained at the
recomnmencement of talks to see whether the commitments that were made unfortunately and
inappropriately by David Parker and without authority had any legal standing. Advice given
to the Public Accounts and Expenditure Review Committee on various occasions indicated
that they had no legal standing. Nothing was put in writing and no authority had been
obtained from Cabinet. The member for Avon said that it was a scam to develop the
$700 million project in the northern metropolitan area. If it was a scam to get money
immediately, it was a joke to consider it because that development was so far in the future,
what was the urgency in obtaining an agreement to get that land? It was futuristic. Most of
the proposals for the development of the university by Mr Horgan were pie in the sky.
Mr Horgan and Mr Parker were looking at the project with stars in their eyes. Mr Horgan
stated that he would develop a university bigger than that in Indiana and have all the land for
redevelopment. What a load of garbage! It was never intended by the proponents of UNDA
to develop a university of that size. It is absolutely ludicrous for the members for Avon and
Morley to think that Mr Horgan's pie in the sky ideas for this project would be realised in the
immediate future at a return of $700 million. The members for Avon and Morley could
conceive such a project only in their dreams, as did Mr Horgan.
When Dr Lawrence became Premier there were certain factors that had to be examined in
this matter. There is no doubt about that. It became clear to her and the Deputy Premier that
discussions had to be recommenced on another level and on a different basis. The
proponents of UNDA clearly stated that, and Treasury stated that and gave advice with
regard to a guarantee. It is quite proper for the Premier to take advice from departments
when it is given. If there had been dealings or discussions in the past with regard to
guarantees which Treasury had examined, it is proper for the Premier to consider them,
Treasury did not approve of the guarantee so the Premier was aware in the first few months
that she took office - and she stated this - that the negotiations or discussions would have to
be on another level and a different basis. That is not improper.
I see where this motion is heading. It is another mdtion using the majority report of the
Public Accounts and Expenditure Review Committee, which has been discussed at length in
this House in a political fashion in order to get at the Premier. She has been quite candid in
stating that she decided in her first few months as Premier that the course of the discussions
with Notre Dame had to change. They did change and the proponents of UNDA agreed with
that. I agree with the Deputy Premier that serious consideration should be given to this
motion. I look at it with a great deal of amusement when I see it presented in this House. It
is another cheap shot by the Opposition directed at the Premier.
MR SHAVE (Melville) [4.44 pmj]: This motion is about whether this State has a truthful or
untruthful Premier. In February 1990 Dr Lawrence became Premier. In April 1990 the
University of Notre Dame Australia wrote to Deputy Premier Ian Taylor and in the context
of that letter the professor of Nore Dame University, Geoffrey Kiel, wrote -

We appreciate your proposal to fully brief the Cabinet on our guarantee and Northern
Land agreement with the Government and trust that it continues to win the full
support of the Cabinet.

On 26 April 1990 the Premier's chief executive, Marcelle Anderson, wrote to the Under
Treasurer, outlined certain proposals that had been put to the Government and sought advice
on them. On 30 April 1990 a Cabinet minute submitted by the Deputy Premier stated -

Treasury has serious reservations with the level of assistance being considered for the
University of Noure Dame Australia.

In June 1990 Deputy Premier Taylor went back to Cabinet with a guarantee proposal. In that
proposal, under the heading "Guarantee", he said -

Discussions with the UNDA over the past year have proposed a guarantee in the form
of a Government guarantee of future profit flows from the development of the
Alkimos and Ningana blocks near Yanchep. which would be the site of the second
campus.

Deputy Premier Taylor further said in his memo to Cabinet -

In my most recent discussions with the UNDA proponents I put it to them that it was

[ASSEMBLY]5734



5.735[Wednesday, 21 October 1992]

unreasonable to expect the taxpayers of Western Australia to bear the full exposure of
the $80 million guarantee. I suggested to them that some of the financial supporters
of the university, and the Catholic Church itself, should be first in line in meeting any
deficit on the guarantee.

It was not that the Government should not give the guarantee, but that the State should be
involved in the guarantee and should not be the first in line. Let it be perfectly clear This
Government negotiated that deal on a guarantee through 1990. The memo continued -

I indicated that the package would be more acceptable to the Government if these
supporters could bear, say, the firs: $10 million of the guarantee.

What happened then? A Cabinet summary sheet was prepared on 4 June 1990 in which the
Deputy Premier recommended that -

Cabinet empower me to negotiate with UNDA -

The member for Darling Range should listen carefully to this -

- the terms and conditions for the possible purchase of a half-share of the Alkimos
and Ningana blocks, the setting aside of an endowment area for a second campus, and
for a Government guarantee protected as far as possible as set out in this Cabinet
minute.

A Cabinet minute dated 4 June and signed by Premier Carmen Lawrence on 5 June states -

Cabinet empowers the Deputy Premier to negotiate with the University of Nonre
Dame (UNDA) the terms and conditions for the possible purchase of a half-share of
the Alkimos and Ningana blocks, the setting aside of an endowment area for a second
campus, and -

I draw this to the attention of the member for Darling Range -

- for a Government guarantee protected as far as possible as set out in the Cabinet
submission.

We then go to the crux of this motion. We are not talking about whether a guarantee was
negotiated. We all know Deputy Premier Taylor was negotiating a guarantee. The
information is in the Cabinet minutes and is irrefutable. Members opposite should read
them. Apart from that, we must determine whether this Premier has been truthful to the
Parliament. That is the essence of the motion moved by the member for Kingsley.
I am also told, and it may interest the Deputy Premier and the member for Nollaniara, that
attached to the Press release was a Cabinet minute which detailed all this information. The
member for Nollamara is not being truthful; he knows that the member for Kingsley briefed
the media on that Cabinet minute. She did not deceive them, so the member should stop
trying to distort the truth.
I will now get down to the nitty gritty of the Premier's comments throughout the debate. I
refer to page 4906 of H-ansard of 17 September where she continued to try to distance herself
from the truth. She said -

I said yesterday, as I do today, that in Cabinet discussions, private discussions and, in
fact, any discussion in which this matter was raised with me, the suggestion of
support for the university - whether that support be in the fornm of a direct land grant
or a joint venture with the Government or any other form, various propositions were
being floated - was resisted by me.

In other words, the Premier said that she would not have any part of it. Perhaps we could
accept that; but I do not. On the same day, as recorded on the following page in H-a nsard,
the Premier said certain things- She may have a smooth tongue when she talks but she does
not always tell the truth. She said -

The coup de resistance of the committee's allegations is that in a statement to the
Perth Press Club in April 1990 1 stated that the Government would not have an
entrepreneurial role in business.

There was an entrepreneurial role. The Premier also said -
That is said to be inconsistent with the Cabinet's decision of 5 June 1990 which



empowered the Deputy Premier to continue negotiations based on a possibility of an
Alkimos-Ningana land sale.

The Premier did not tell the whole stowy. She did not talk about the guarantee. She told
Parliament part of the situation but did not talk about the authority for the Deputy Premier to
continue negotiations on a guarantee.
At page 4908 of Hansard of 17 September 1992, in answer to Mr Wiese, Dr Lawrence is
recorded as saying -

So was the member for Wagin. Mr Speaker, that was understood to be the case at the
time. I have just outlined how I consistently resisted the principle of the
Government's supporting a university by way of any grant or endowment and
succeeded in having the matter deferred; Laken off the agenda altogether.

I suppose the Premier was referring to 1989 but she did not say she had been a party to
negotiations throughout 1990 conducted by the Deputy Premier and endorsed by Cabinet;
that is, minutes which she signed which allowed Deputy Premier Taylor to continue
negotiations. I did not doubt Deputy Premier Taylor when he said he was authorised to
negotiate and that he would come back with any proposition. We are talking here about an
untruthful Premier who says she distances herself from all these matters when in fact she is
involved in the deals; she is signing the Cabinet minutes that authorise her Deputy Premier to
continue to negotiate deals based on guarantees.
We also have people such as Dr Tannock floundering around not knowing what to do
because the Deputy Premier is negotiating guarantees and talking about land grants, and they
think that is still a possibility, yet the Premier in this place says that she was, not involved.
What is worse, where the Premier - and this is where she is totally accountable for her
untruths - is more deceitful is when she said on 23 September, as recorded at page 5216 of
Hansard -

There were good reasons for my answering the question in that way. I wanted it to be
on public record that the Government was not considering the matter and would not
entertain propositions of the kind that I knew some people would want to put to us. It
was a way of clearly closing the door on that possibility.

In other words, she said, "We are not involved. I am not involved, and I will not condone it.
I know the public will not cop it." However, she allowed her Deputy Premier to continue.
By the look on the Premier's face now -

Dr Lawrence: The member is an amateur psychologist.
Mr SHAVE: The Premier should not walk out; she should hang her head in shame.
Dr Lawrence: I am not leaving the Chamber.
Mr SHAVE: Then, with one of her quick comments, on 23 September the Premier said -

It had been closed in the legislation, it had been closed by Cabinet, and I closed it in
my answer to Parliament.

Mr Donovan: Surely the context would be, what would the Premier's response have been
had the Deputy Premier been successful in his negotiations?
Mr SHAVE: We will never know. However, we know the Premier signed the Cabinet
minute that authorised her deputy to continue to negotiate.
'The motion by the member for Kingsley is about the Premier's integrity and the way she tells
untruths in this place. In the same speech, on 23 September, the Premier said -

It had been closed in the legislation, it had been closed by Cabinet, and I closed it in
my answer to Parliament. Some members here may want to see that as somehow
misleading the Parliament, but that was the position of Cabinet and the Government
and that remained the Government's position, particularly once I became Premier.

How hypocritical! How can the Premier say it remained the Government's position when
she was endorsing Cabinet minutes to allow the Deputy Premier to deal with the guarantee?
She went on -

It was quite clear in discussions in Cabinet - which are not recorded for the
entertainment of all members here - char that was also the view of the Cabinet.
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So, we have the Cabinet endorsing what the Deputy Premier did, with a guarantee;, the
Premier signed it and knew what was going on, but she also said that it was not important.
Mr Catania interjected.

Mr SHAVE: I am not interested in caveats.
Mr Catania: You are throwing mud.
Mr SHAVE: I am not interested in throwing mud. It is in Mansard.
The SPEAKER: Order! Members, I do not suppose it is my right as Speaker to suggest that
the member for Melville need not shout. It is certainly my right to suggest to the member for
Balcatta that he should not shout. Perhaps if I suggested he should not, the member for
Melville would not.
Mr SHAVE: Thank you. Mr Speaker. The motion is not about a guarantee; it is not about a
rotten deal.
Mr Catania: It is about your throwing mud.
Mr SHAVE: No. The motion is about whether the Premier is a truthful person. On her own
admission she has continually told the Parliament that she was not involved, and that she had
closed the door. She did not close the door~ she continued signing Cabinet minutes. She was
a party to negotiations, and she knew the negotiations had to go on. The Deputy Premier
conducted the negotiations. We have no argument on that. The Premier has stood in this
place and misled this Parliament, and the member for Darling Range should know that it is
all on the record.
MR THOMPSON (Darling Range) [5.00 pm]: It is not for me to tell the Opposition how
to run its business, but the parties of this House this afternoon are serving the interests of
neither private members nor the community. The Nonre Dame issue was well and truly
debated in this Parliament recently. It is a waste of the time of the House to regurgitate
matters which have already received an airing. Earlier today .I happened to be shown the
unofficial agenda of the Opposition for today.
Mr Shave: Who wrote it out?
Mr THOMPSON: I do not know.
Mr Shave: Was it a Labor Party member or one of us?
Mr THOMPSON: It was handed to me by a member of the National Party.
Mr Shave: Unless it is authorised by the Liberal Party, it has no credibility.
Mr THOMPSON: I understand that these were the issues to be brought before the
Parliament today: The first matter was the Notre Dame motion, followed by the protection
of children legislation -
Mr Shave: We have had that.
Mr THOMPSON: - the stock brands and movement legislation.-
Mr Strickland: That has happened.
Mr THOMPSON: Has the Police Amendment Bill been discussed? No, it has not. Also, the
Misuse of Drugs Amendment Bill was on the agenda as my Independent colleague, the
member for Perth, was given an undertaking that his legislation would be brought on today.
I was given that assurance by the Leader of the Opposition when I indicated that I wanted to
move for the establishment of a Select Committee. Although the member for Perth's
legislation was on the agenda, it was known that it was never going to be dealt with in the
House because something else would waste all the time.
Mr Shave: You say that it is a waste of time, but we say it is productive.
Mr THOMPSON: That is the member's opinion. Members of the Opposition must make
time available in the Parliament to demonstrate to the community that they have some
positive initiatives which they will pursue in Government. I want the Opposition to win the
next election - I am giving it a hand!
Mr Shave: The last time you took a shot at us you used the same speech.
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Mr THOMPSON: That is because the Opposition is doing the same things; it does not learn.
I do not know how often I must give Opposition members this message.
Recently I was viciously attacked by Gordon Masters' son in a community newspaper in
which he accused me, of all things, of voting with the Labor Party. How terrible! In
response I indicated that on more than 70 per cent of votes taken in Parliament, all members
of the Liberal Party vote with the Labor Party. Occasions arise on which I do not agree with
the Liberal Party, and I vote the other way; I shall continue to do that because that is the
essnce of being an Independent.
The Notre Dame issue has been well and truly aired in the community, and it is a waste of
the time of Parliament to regurgitate it. This is preventing private members, who do not
always represent the interests of their political party, from representing people in the
community. I am sure that the member who sponsored the Police Amendment Bill was
prompted to do so to do something positive for the community.
Mr Strickland: He also wants to know whether the Premier was being truthful.
Mr THOMPSON: That has already been established. I now refer to the letter I wrote to the
editor of the community newspaper following the attack to which I referred. I will read the
letter so that members of the Liberal Party will be in no doubt that although I give them a
serve every now and again, I do it to help them. I give them serves in here, and in the
community I am doing something else. In the letter I referred to at least 70 per cent of all
vowes being supported by all parties in the House. I also indicated that being an Independent
means that on occasions one votes for the other side of the House; there is nothing unusual
about that. It just so happens that in this debate members of the Liberal Party do not agree
with me. Yesterday I was a hell of a good bloke, but today I am a bad bloke. However, this
letter will indicate that I am on the Opposition's side.
Mr Shave: If you are on our side, you would not condone this Premier's being untruthful
with the Parliament.
Mr TH-OMPSON: And I would not! In the final paragraph of my letter I indicated that given
the disastrous economic situation and the high level of employment in the community and
the fallout from WA Inc, the Labor Party did not deserve to govern Western Australia. I
paraphrase my letter as I do not have my glasses with me, but it is here in black and white. I
indicated that the Labor Party should be comprehensively trounced at the coming State
election. I also said that the only thing which may prevent that from occurring was the
Liberal Party's propensity to shoot itself in the foot. I am a supporter of the free enterprise
system. I did not leave the Liberal Party - it left me. The Liberal Party walked away from its
principles and policies, and was doing so on a regular basis.
When the Notre Dame issue was last before this House, I took the trouble to talk to all the
main players, including Dr Tannock. I did not take the word of only the Premier, the Deputy
Premier and the Leader of the House; I spoke to Dr Tannock and would have spoken to Terry
O'Connor if I had been able to drag him away from a meeting. However, I am firmly of the
view that Cabinet made a clear decision that it was not going to enter into any such deal with
the Catholic university. As I said in my previous speech, the Government erred by not
correctly recording the decision made. As a politician who has been around for a day or two,
I know that Governments hedge issues a little in order to enhance their electoral prospects.
Thbe Governiment was not more accurate recording this decision because it recognised that
30 per cent of voters are Catholics, and that these people may be offended by the prospect of
not having a Catholic university.
The negotiations which followed were designed to wind back from the unauthorised
commitment given by David Parker to the Catholic university. The only person who has
spoken about guarantees since that time has been Denis Horgan. He went in heavily with
this deal and bought a great deal of property and borrowed a heap of money. Suddenly he
had his back to the wall, and the only way he could get out of his financial dilemma was to
convince the Government to adhere to the vague undertaking, I believe given by David
Parker, that there was to be a guarantee. If Denis Horgan could have forced the Government
to accept that proposition, his financial doom could have been averted. That is my clear
understanding of the situation. Therefore, I am nor convinced by the argument advanced by
the Opposition; unlike yesterday, I will not vote with it.
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DR LAWRENCE (Glendalough - Premier) [5.09 pm]: I feel more acutely the frustration
mentioned by the member for Darling Range regarding what we have seen today.
Predictably, once again the Opposition has suggested that in some way that the Government
has been less than straightforward in this matter.
Several members interjected.
Dr LAWRENCE: How do members think they obtained Cabinet minutes in their hot little
fingers? Members of this House will know that it is quite competent for a Government to
refuse to provide Cabinet minutes; previous Governments have done so, For the Public
Accounts and Expenditure Review Committee, as with the Royal Commission, every piece
of paper requested of public servants -

Mr Court interjected.
Dr LAWRENCE: The documents came from Treasury files; it did not resist providing them.
It knows the rules. It knew that the Government fully endorsed the investigation and it knew
that the Government wanted the matter put before the committee. The Government had no
reason to do otherwise. At the time the investigation took place, what decision had been
made? It was a decision to provide a straightout land grant to contain the campus of the
University of Notre Dame Indiana.
Mrs Edwardes: What date was that?
Dr LAWRENCE: The decision was made on 12 November 1990.
Mrs Edwardes: How do you explain what happened on 5 June?
Dr LAWRENCE: In the meantime, as members in this House know, and as every member
of the committee knows, although some of them choose to distort and misinterpret, a series
of Cabinet minutes existed. What is not shown on the Cabinet minutes and what the member
for Darling Range with his experience clearly understands is that a considerable amnount of
discussion takes place on these issues. For instance, discussions took place at Treasury
officer level.
Mr Donovan interjected.
Dr LAWRENCE: I would like to have a go at the member for Morley one of these days, but
I will not do it today. Frankly, this is my opportunity. I understand his obsession, but I will
address the issue and ask him to desist. In addition to the Cabinet minutes and decision
sheets, other meetings were held at officer level as well as discussions between various

inisters. The issue was discussed at each stage in Cabinet. As I said in the Parliament
before, very firm views were expressed from the first time the proposal was introduced to
Government. The member for Armadale, the former Leader of the House, could very clearly
indicate to members opposite that, I think, in 1987 an approach was made to the Government
about the proposition of a private university. Very many discussions took place over the
years and points were put within Government, Cabinet and Caucus. The views of the
member for Morley were clear from day one; he is entitled to them.
Mrs Edwardes interjected.
Dr LAWRENCE: The member for Kingsley constantly interjects. She thinks she is some
kind of QC in waiting - she stated, rather prematurely, on a television program recently that
she would be the first women Attorney General in the country. Maybe her colleagues do not
have the same view.
Mrs Edwardes: Just answer the question.
Dr LAWRENCE: A little decency would not go astray.
Mrs Edwardes: You have that opportunity now.
Dr LAWRENCE: I did not interject when the member for Kingsley spoke, or when anybody
else spoke.
Mr Court: You were not here.
The SPEAKER: The Premier is quite right.
Dr LAWRENCE: Even when I had the opportunity, I did not interject on the member for
Kingsley's colleagues, for very good reason. I wanted to hear whether they had anything of
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substance to say. I am trying to point out that a series of Cabinet decisions, submissions and
discussions within the party were held. I laid them out in great detail, and do not intend to do
so again because we have been through this in response to the "findings" of the majority of
the Public Accounts Committee as well as during the no confidence motion. The decision
made to defer sine die the question of a guarantee, proposal, joint venture - whatever one
might call it - to support the Notre Dame University beyond the legislation to establish it was
one I did not make. That is another mistake made by the member for Kingsley. I was a
member of Cabinet. I managed to convince Cabinet of' my view. I was not Premier at the
time; I was a member of the Cabinet which made that decision. I also said in debate that in
the interim I was aware that the university had continued to push its proposal to various
members of Government and also to members opposite, which if they were honest they
would also admit. Discussions had been held with them for some time, individually and
collectively. Members of the Opposition, including the member for Kingsley, have suddenly
developed amnesia about that. I am not surprised that when it came to the crunch, they
backed off in this debate in the Parliament and in the public statements they made. It
provoked Mr O'Connor, a former, maybe still, member of the Liberal Party, a Chancellor of
the University of Notre Dame - a man I would have thought to be respected by members
opposite - to a most uncharacteristic outburst. He basically expressed his considerable
disappointment and took the further step of circulating a letter to members of the Catholic
community. He expressed his disappointment that members opposite had sought to distance
themselves from discussions they very well knew had taken place. Members sitting in this
House -

Mr Court: What discussions had we told you about? If we were distancing ourselves, why
have this debate today?
Dr LAWRENCE: If Mr O'Connor, who sat through much of the debate, reached that
conclusion and was prepared to put it in writing and was determined to make sure that every
member of the Catholic community knew the Opposition's position, I am prepared to accept
that that must have been a reasonable impression judging by the actions and debates that took
place on the Opposition's side of the House. Members opposite have dissembled on this
question; they have ducked and weaved. In the process, they have insulted key members of
the University of Nonre Dame and of the Catholic community and exposed themselves to
reasonable criticism.
I say no more than that. I was not a supporter of the concept of the University of Notre
Dame at its inception. I was certainly not a supporter, as I have said here before, of
providing for the university. In my position as Minister for Education I succeeded - that is
rare in Cabinet,- in convincing Cabinet of a view which was not held by the then Premier and
Deputy Premier about the University of Notre Dame. The matter was deferred. As I also
outlined to the House in the debate held some time ago, in the interim, propositions
continued to be put by the university proponents to all sorts of people and by a variety of
people.
Mrs Edwardes: By the Deputy Premier.
Dr LAWRENCE: He was not the Deputy Premier in 1989.
Mrs Edwardes: He was in 1990.
DrLAWRENCE: The member should listen; I am taking her through this in chronological
order. She can jump all over the place if she likes, if that is how her mind works. I do not
intend to accommodate her. Those discussions continued. However, what was clear when I
became Premier and Ian Taylor the Deputy Premier was that certain commitments or, at
least, suggestions had been made by the university proponents and replied to in a letter by the
then Deputy Premier which appeared to give - again we must be careful about this - the
university reason to believe that some form of joint venture and guarantee would be
provided. That was the position in which we found ourselves. That is clearly the source of
the letter from the University of Notre Dame proponents which the member for Melville is
waving around.
Mr Shave: You signed it.
Dr LAWRENCE: I became the Premier in February 1990. Shortly thereafter we discovered,
I think, in response to a letter from the proponents of the university, that the Deputy Premier
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was given the task - the Cabinet minute refers to that - of generally negotiating this question;
not under supervision, because he did not need that, but in discussions with the Finance and
Economic Development Committee, now the Expenditure: Review Committee.
Mr Shave: You are talking around this issue.
Dr LAWRENCE: No, I am not, I am working through the information systematically. The
legislation came in; Cabinet deferred it sine die; further approaches were made by the
University of Notre Dame people; no decision was made by the Government on the matter,
in fact the matter was not under formal consideration by Cabinet - that was the substance of
my answer to Parliament about which I have been criticised - and the pressure continued.
Clearly, at some stage the former Deputy Premier wrote a letter in response to one which
gave the impression, deliberate or otherwise, that the Government would be prepared to
entertain certain joint ventures or guarantees.
That was explicitly not with the approval of Cabinet. During that time members of the
Opposition were clearly having the same discussions with the same people. They were
subjected to the same blandishments by the same people. They were being informed in the
same way as the Government was. They suggest they did not know the nature of the
proposition being put by the University of Notre Dame Australia. Each of the members
sitting in front of me on the Opposition benches knows that not to be true. Suddenly, after
those discussions, the Opposition says that it has a vague idea of what the university was
proposing. I remind members opposite that at that time the State was approaching an
election. I know, as members opposite do, that the University of Notre Dame Austraia's
proponents and its supporters were having frequent discussions with individuals, and groups
from the Opposition parties.
Mr Court: In fact, the Liberal Party brought in that support in its platform for the election.
Dr LAWRENCE: Exactly; that did not get there by accident. I do not believe for one
second that the Opposition was not familiar with the general proposals being put by UNDA.
However, I remind members opposite that at that time there was no formal commitment by
the Government to any course of action for precisely the reason that there had been a Cabinet
decision. On my becoming Premier, the Deputy Premier's attention was drawn to the fact
that there was a letter. The concern within Government - officers pursued this at various
levels in the Treasury Department and sought advice from the Crown Law Department - was
that that letter might constitute something more than a vague promise. I thought the lessons
from the 1980s were clear;, that is, that one should check extremely carefully when letters of
that kind have been signed by anybody to determine whether there is, without the approval of
the Cabinet, an implicit obligation. The sort of advice that officers have sough: to achieve is
simply a response to the Government's knowledge that a letter was written. It had been
drawn to the Government's attention by the UNDA proponents who, quite clearly, had the
expectation that the Deputy Premier would simply take up at the earliest possible opportunity
where the former Deputy Premier had left off.
An Opposition member interjected.
Dr LAWRENCE: It may not have been all the LINDA proponents. I did not conduct the
discussions with them; the Deputy Premier did.
Mrs Edwardes: It was certainly an acknowledgement of the January letter.
Dr LAWRENCE: There were various discussions in Cabinet between groups of Ministers
about the proposal that was before the Government. It was a dilemma, but the clear riding
instructions for the Deputy Premier at all times were, having regard to the sensitivities of the
UNDA proponents, and having regard to the expectations of guarantees and joint ventures,
that the end result must be that there* would be no guarantees and no joint ventures.
Mrs Edwardes: Why did Cabinet approve it?
Dr LAWRENCE: The Cabinet minute, to which the member for Kingsley keeps referring as
if it were in some way nefarious, is on the public record and forms the basis of the
Government's understanding of UNDA's position.
Several members interjected.
The SPEAKER: Order!
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Dr LAWRENCE: This was endorsed by Dr Tannock, a key witness in this matter, and who
is not, as I have seen done by the members for Avon and Melville, a person to be denigrated.
The person with whom the discussions were held confirmed that after the Cabinet meeting
the Deputy Premier approached him.
Mrs Edwardes: Which Cabinet meeting?
Dr LAWRENCE: The one in June. During the time when the Deputy Premier approached
him he understood clearly what Cabinet's view was and what direction he should be taking.
Members should ask themselves what the outcome of that process was: It was a land grant
with no guarantee and no joint venture.
Mr Shave: Why did he ask the Government to be third in line for a guarantee if he wasn't
dinkum?
The SPEAKER: Order!
Dr LAWRENCE: That is the position at the moment. The member for Kingsley has an
obsession with particular minutes; however, she refuses to see the whole picture. She refuses
to accept the evidence of other witnesses.
Mr Shave interjected.
The SPEAKER: Order!
Dr LAWRENCE: I can understand that Opposition members might seek to disbelieve me or
the Deputy Premier. However, when they start saying that Dr Tannock is not telling the truth
or, as the member for Melville put it, is confused, I must say that he is a man whose intellect
is so superior to theirs that he would not -

Mr Shave: Don't put words in my mouth.
Dr LAWRENCE: The member for Melville said "confused". I will check the Hansard
record. If it was not the word "confused" it was certainly a word or phrase that implied the
same thing.
Mr Shave: I said he was confused because he was negotiating the guarantee.
The SPEAKER: Order! The Premier did not interject on other members during their
speeches.
An Opposition member: She wasn't here.
The SPEAKER: That is not the point.
Dr LAWRENCE: Mr Speaker, I will be a little difficult and interject at this stage and ask
Opposition members whether they intend to take their right of reply on this matter.
Mrs Edwardes: Two minutes.
Dr LAWRENCE: There is much more that could be said, but given the repetitious
comments from members opposite.I will accommodate the Opposition and conclude my
remarks.
This matter has been debated ad nauseam. I dispute the interpretation of the events by the
majority report of the Public Accounts and Expenditure Review Committee. The Cabinet
minutes that were available to that committee form part, not all, of the discussions that were
held in Government. The advice that was sought and received from various officers from the
Treasury Department and the Crown Law Department was properly taken given the letter
that existed from David Parker to the University of Notre Dame Indiana. The Deputy
Premier was quite clearly acting on Cabinet's explicit instruction that he should finally get to
the point. I emphasise "finally get to the point" because it was a fairly tentative and difficult
situation where there were no guarantees or joint ventures, giving effect to the commitment I
made upon becoming Premier and to the decision that I succeeded in having made when I
was the Minister for Education.
I remind members Opposite that if they read the legislation that was passed at that timne they
will find, as I said in the House, that it explicitly precludes guarantees. One would have to
have rocks in one's head, given the political climate and the legislation, to suggest that the
Government would bowl up to this House and ask members of Parliament to amend the
legislation to enable the guarantee. That is absolutely unthinkable. The member for
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Kingsley thinks that it is a clever tactic to continue, as the Deputy Premier said, the various
levels of censure against the Premier- A committee, whose findings I dispute, a no
confidence motion, a censure motion, and a "views with concern" motion. I suggest that the
member for Kingsley keep it up because in the end it is her reputation that will diminish.
The Liberal Party knew about the UNDA discussions, it was close to Robin Greenburg and
Western Women, and the more it cries to hold up a mirror and say that it was somebody else,
the more people will see clearly that the member's protest is not based on a careful
assessment of the issues and a need to keep the Parliament informed, but on her own base
political motives.
MRS EDWARDES (Kingsley) [5.28 pm): The Government can speak about the fact that
the Opposition has brought forward various types of motions; however this motion gave the
Premier the opportunity to make a full arid detailed statement about the contradiction
between the documentation and, particularly, the Cabinet minute, the Cabinet decision sheer
of 5 June, the Premier's statement in this place, and what she said on radio. I do not propose
to go back over that. It was quite clear that she was saying that the discussions in Cabinet
since she became Premier andI Ian Taylor became Deputy Premier were clearly on the basis
that no guarantees were made. The Premier is now saying, "Do not believe what you read,
believe what you see. Watch my lips." This is the first opportunity the House has had to
discuss this issue, particularly since the documents were all tabled.
This debate has not been run by the Opposition before; it is not based on the Public Accounts
and Expenditure Review Committee's report; it is based purely on the documentation which
has been tabled and which we have had the opportunity to view, the debates which rook
place over those three days and the statements by the Premier. The Premier has failed to give
a full and detailed explanation about the contradiction of the documentation, particularly the
Cabinet decision sheet and minute of 5 June. The Premier may talk about credibility, but it
clearly conflicts with her statements and until she comes clean in relation to these issues she
will be like a dying duck in the water with its wings flapping. Can the Premier picture that?

Division
Question put and a division taken with the following result -

Ayes (26)
Mr Ainswonth Mr Court Mr Lewis Mr Trenorden
Dr Alexander Mr Cowan Mr Mac Kin non Mr Fred Tubby
Mr Ci. Barnett Mr Donovan Mr McNee Dr Turnbull
Mr Blaikie Mrs Edwardes Mr Minson Mr Wiese
Mr Bloffwitch Mr Graydcn Mr Nicholls Mr Bradshaw (Teller)
Mr Clarko Mr House Mr Shave
Dr Constable Mr Kicrath Mr Strickland

Noes (26)
Mrs Beggs My Gordon Hill Mr Read Mr Thompson
Mr Bridge Mr Kobelke Mr Riebeling Mr Troy
Mr Catania Dr Lawrence Mr Ripper Dr Watsoin
Mr Cunningham Mr Lay Mr D.L. Smith Mr Wilson
Dr Edwards Mr Marlborough Mr PJ. SrniLh Mrs Watkins (Teiler)
Dr Gallop Mr McGinty Mr Taylor
Mrs Henderson Mr Pearce Mr Thomas

Pairs
Mr Wait Mr G rahamn
Mr Omodei Mr Grill

The SPEAKER: There being a tied vote, it is necessary for me to cast my vote and I cast it
with the Noes.
Question thus negatived.

The SPEAKER: Before members resume their seats I want to draw their attention to a
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similar situation which occurred yesterday and to a member, whom I will not name in this
House, who saw reason to castigate in the media my decision to use my casting vote in a
particular way in this place last night. This was done in a manner which, in my view, was
unparliamentary. It is most unusual for this member to cake char course of action, bullI draw
the incident to the attention of members not to criticise the member, with whom I have
already had amicable discussions, but to caution other members. Were ocher members to
coritinue this practice and to casually criticise the Speaker whenever they feel the wont
outside this place the privileges accrued to members of Parliament would be seriously
diminished. I suggest this sont of action be not taken by any other member.

[Questions without notice taken.1

SIrThNGS OF THE HOUSE - CHANGES THURSDAY, 22 OC TOBER
Court, Lady, Funeral

MR RIPPER (Leader of the House ) ( 6.03 pm): For the information of all members, I
advise that arrangements have been made behind the Chair to allow members the opportunity
to attend the funeral of Lady Court. The sitting times tomorrow will be varied so that the
House will not sic between 12.30 and 2.30 pm, but will sit until 5.30 pm rather than 4.30 pm.

Sitting suspended from 6.03 t~o 7.30pmn

ROYAL COMMISSION (CUSTODY OF RECORDS) BILL
Second Reading

MR D.L. SMITH (Mitchell - Minister for Justice) [7.34 pm]: I move -

That the Bill be now read a second time.
The Government established the Royal Commission into Commercial Activities of
Government and Other Matters on 8 January 1991. Members will know that the Royal
Commission handed to the deputy of the Administrator its interim report on Tuesday,
19 October 1992 and will shortly present its final report. On 24 September 1992 notice was
given of the Government's intention to introduce a Bill to ensure the transfer of evidence and
other documents held by the Royal Commission to the Director of Public Prosecutions. The
need for this will be apparent to all members. There has been a growing public expectation
that the commission's report will lead to the institution of criminal proceedings. It was
directed to report, among other things, on whether any matter should be referred to an
appropriate authority with a view to the institution of criminal proceedings. The Royal
Commission's interim report was accompanied by a confidential appendix for the Director of
Public Prosecutions, who is now studying that document.
In the course of its work the Royal Commission generated thousands of documents and
seized an enormous number of documents under its statutory powers- Pursuant to the
existing provisions of the Royal Commissions Act, seized documents will be returned to their
source when there is no further need for them. Those documents, or some of them, may
prove important to the decision whether to pursue further investigation and to formulate
briefs for prosecutions for matters identified by the Royal Commission. Other documents
held by the commission may have no bearing on any possible prosecution. The Royal
Commission holds a wide range of records, including documents voluntarily supplied to it;
materials seized or supplied under compulsion; statements of witnesses; documents
generated by the commission, such as transcripts and reports commissioned for its own use;
documents rendered as exhibits; and, of course, the transcript of the evidence it received.
Some of those records are stored electronically. The need has been recognised to change the
law to authorise the retention of relevant Royal Commission documents for the purpose of
any prosecutions.
In May, Hon Max Evans introduced a private member's Bill in another place in an attempt to
make the necessary change. That Bill, in effect, proposes that all documents of the Royal
Commission be made available to the DPP. Unfortunately, that Bill suffers from several
deficiencies, including that it fails to recognise a mechanism for the ultimate disposition of
material after use by the DPP; it lacks clarity on whether the Bill is proposed to override the
Royal Commissions Act and common law which requires the return of material; it does not
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allow any scope for future access for legitimate public interest purposes; it would apply to all
material obtained by the Royal Commission under assurances of confidentiality: and it may
have the effect of requiring third parties who have collated, amassed, obtained or created
materials for the purpose of the commission to pass them to the DPP.
The form, of this Bill has been developed at the instigation of the Royal Commission. At the
commission's suggestion it distinguishes between the different classes of documents held by
the Royal Commission, and how each class should be dealt with. It acknowledges that some
documents held by the commission were obtained by its giving to the source assurance that it
would keep them in confidence. With some sources, this was necessary to achieve
cooperation, especially in the case of persons and documents outside Western Australia and
beyond the compulsory powers available to the commission. Under this Bill, the
commission will have a discretion whether those documents should be returned to their
source, transferred to the State archives, or passed to the DPP. Another class of material of
the Royal Commission comprises its internal working documents. These may consist of
working documents, drafts and other records prepared for its own purposes. Some
documents in this category have been prepared by staff of the commission, but never even
seen by the commission. Some could be of value to the DPP, while others could be quite
misleading or useless. The Royal Commission is concerned that it should have a discretion
whether these documents should be delivered to the DPP, held in confidence by State
Archives or destroyed. Another class of documents comprises private submissions,
Submissions to the Royal Commission concerning terms of reference 1(e) and 2(e), which
relate to proposed changes to the law or its administration or decision making procedures,
were invited in some cases under assurances of confidentiality. Because of their subject
matter, the commission believes they are of no relevance to the task of the Director of Public
Prosecutions.
The Bill will allow the Royal Commission to return the submissions to their source, to
transfer them to State Archives, or to destroy them. Internal administrative records of the
Royal Commission would have no use to the Director of Public Prosecutions. These will be
delivered to the Public Service Commission, so that ordinary accounting and other
administrative procedures are observed. The custody of all other records, including the
transcripts of all evidence received by the commission, will pass automatically to the
Director of Public Prosecutions under the terms of the Bill. The Director of Public
Prosecutions could pass these on to other prosecuting, revenue collecting or regulatory
bodies. This will ensure that relevant authorities have access to the information they need for
further investigations or other actions resulting from the Royal Commission's inquiries. The
records in the hands of the Director of Public Prosecutions will also be available for civil
litigation in which the State is, or may be, involved arising from various matters investigated
by the Royal Commission. This is necessary to protect the interests of the parties and
especially the financial interests of the State.
Looking further ahead, provision is also made for the ultimate transfer of documents held by
the Director of Public Prosecutions to State Archives, once the civil litigation is concluded
and the Director of Public Prosecutions has no further use for them. With dhe Supreme
Court's permission, allowance is made for access to Royal Commission documents held by
State Archives for genuine research purposes.
The scheme of the Bill is a direct response to the views and concerns of the Royal
Commission. The Director of Public Prosecutions has also been fully consulted in the
preparation of this Bill. The Royal Commission would have preferred that it also have a
discretion to keep from the Director of Public Prosecutions some transcript of evidence.
Even though this evidence was given under compulsion the commission may have given
some assurances of confidentiality. 'In this matter, however, the Government has taken the
position that the public interest requires that the Director of Public Prosecutions have access
to all the evidence actually given to the commission. Otherwise, the Royal Commission and
the Director of Public Prosecutions are satisfied with the Bill. This Bill is a further example
of the Government's wholehearted commitment to the completion of a wide-ranging and
thorough inquiry as a means of restoring public confidence and trust in the parliamentary and
political process in Western Australia. It will ensure a full capacity in the Director of Public
Prosecutions to follow up the work of the commission. I commend the Bill to the House.
Debate adjourned to a later stage of the sitting, on motion by Mr Bradshaw. [See p.5761.1
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APPROPRIATION (CONSOLIDATED REVENUE FUND) BILL
Esimates Committee - Estimates of Expenditure Report Consideration

DR ALEXANDER (Perth) [7.44 pm): I present to the House the report and the minutes of
the Estimates Committee and move -

That the expenditures proposed in the Estimates be agreed to.
I wish to make a few brief comments about the operation of the Estimates Committee and to
suggest how the Estimates might be dealt with in the future. As the Chairman of Committees
on whom the task of a good deal of chairing fell last week, I want to comment about the
proceedings and then suggest that the matter be referred to the Standing Orders and
Procedure Committee for further consideration. First, I thank my fellow chairs who, I think
it would be generally agreed, did a fair and thorough job. I would like also to thank the staff
inside and outside the House who serviced the committee so well.
It is up to members to comment about any deficiencies they may have seen in the process.
No doubt opinion on that will vary widely. My opinion, for what it is worth - I realise that I
will not be here in the future so it may not be worth very much - is that, having sat through
five or six years of Estimates Committee, the last four as Chairman, I am not entirely
convinced that the one committee that we had this year was as effective as some people
suggested it might be. I think we have gone almost full circle.
When I first camne to this place, it was the practice for the Committee of the Whole to go
through the Budget item by item. There was general consensus on the Government side - not
necessarily by the Opposition members, because it is bound to see it from a different
perspective - that the process was time consuming and not very productive, hence the move
to the committee system which some people had been advocating for some time. We moved
from three Estimates Committees to two to one. I suggest that the system we adopted last
year in having two committees worked better, for several reasons. First, there was a division
of casks between the committees and, therefore, the hours of sitting, which was purely a
practical matter, were not as lengthy. Sitting from 9 am to I I pm each night and until 6 pm
on a Friday was against the best interests of expediting the business because, by the end of
the week, the discussions from those involved right through grew less and less productive.
The other reason is that two committees provide a better chance for participation. Despite
the fact that it was argued before we set up the committee that the chance for participation
would be high, both sides ran a roster, which was fine, and the Independents, with their small
numbers, also did the same. However, there were occasions when I was in the Chair - I
know other chairpeople had the same problem - when I had to rule out questions from those
who were not on the committee but who had an obvious interest in the matters being
discussed. I did that in conformity with the Sessional Order and excluded genuine questions.
The difficulty of the change over of one member for another for formal purposes meant it
was difficult legitimately to allow a series of questions from non-committee members.
Therefore, I believe it may be better to revert to two committees.
I suggest, as the former Leader of the House did when this matter was first discussed, that his
successor and his counterparts in other parts of this House write formally to the Standing
Orders and Procedure Committee to have the matter properly considered and brought back to
the House at some future stage - there may not be time this year - but before the next round
of Estimates Committees is due otherwise a further arrangement will be made on the run. By
this time next year people will have forgotten what went on and the disadvantages and
advantages of one arrangement as opposed to another. If members want to improve the
process, the best way is to formally refer the matter to the Standing Orders and Procedure
Committee and ask it to draw up a report for presentation to the Parliament at a future date.

[See papers Nos 454 and 455.]
MR CLARKO (Marmion) [7.50 pm]: The Liberal Party and the National Party will be the
Government of Western Australia next year when this matter is addressed. In my
Micawberish way if I were to eat a very sour lemon next year, I would propose that we keep
this system. It is a system for Government and not for an Opposition; the old system was for
Oppositions. If I wanted to take an unfair advantage of the Opposition next year I would
keep the present system, but I do not think we should do that.
Mr Pearce: We shall keep it anyway.
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Mr CLARKO: The member for Armadale will nor have a chance; the situation in Western
Australia will be comparable with that in Victoria.
Mr P.1. Smith: You hope.
Mr CLARKO: There is no question about it. The Premier said yesterday she would bet on
the result of the election. Brian Burke once wanted to bet on the result of an election and I
pointed out to him that it was illegal to do so. Perhaps that was the only time anyone told
him that it was illegal to do certain things. This arrangement does not suit Opposition
parties. It is actually the obverse of what occurred before. Members will remember the days
when we sat for long periods debating the Estimates, and I commend the former Leader of
the House for trying to introduce a better system of handling the Estimates. I can recall on
one occasion dealing with the Education portfolio at 1.00 am or 2.00 am. When the Minister
found that the debate went on coo long, he stopped dealing with matters in a seriatim way and
we went in and out of the portfolio. That was not the case 19 years ago when you,
Mr Speaker, first came to this place as a young man. In those days we would sit it out under
Sir Charles Court. This system is inadequate from an Opposition's point of view.
This attempt to conduct the committee in one week on each of the five days has a great
weakness in that it takes members out of their electorate offices for too long and they cannot
serve their constituents as they are accustomed to doing. I am sure the member for Perth will
agree with me. It must also be disadvantageous to country members. I believe we should
deal with the Estimates over a two week period, on the Tuesdays, Wednesdays and
Thursdays of those weeks. I am uncertain about the length of the sittings; 9.00 am to
11.00 pm suits me and it gives us more time. I believe it would fit in with our conventional
pattern. Two weeks is not a long time bearing in mind that in the old days debate on the
Estimates went on for weeks, even six weeks on one occasion. Two weeks is not a large part
of the parliamentary program. I also agree with the member for Perth that two committees
should operate at the same time. Over the two weeks' period that would involve six sitting
days with two committees operating, and it should allocate an appropriate amount of time for
this discussion. We have tried the system with three committees, two committees and one
committee. We should split the difference and go for two committees, which would allow us
extra time. I very much agree with the member for Perth's proposal that this be referred to
the Standing Orders and Procedure Committee. However, it should go to that conmnittee in
the autumn session of next year. It is a big job and there is not sufficient time to deal with it
now. In recent years we have worked it out at the last minute and we have not allowed time
to attend to it properly.
Having dealt with the big framework, I now refer to a minor matter. It was not appropriate
for members to be required to sign off when they left the committee. One morning one of
our three members of the committee did not arrive on time. We suggested that one of the
reserves take his place, but that created a problem. Members should be simply able to book
themselves into and out of the committee. No more than three members are allowed and the
Opposition is bound by the rules, so if a person signed on when someone else from the party
was in attendance it could simply be worked out between them. Any member should be able
to approach the clerk and take up the vacant position if three members of that party are not
present.
In one of the committees in which 1 took part - I will not mention it because I do not want to
embarrass the Minister, but our Deputy Speaker is a professional in that area - the Minister
came before the committee with his financial director. I can understand that the Minister
thought the financial director or the chief executive officer would be the most appropriate
person to advise him. However, it was no good in that area because at least two professional
people are required who can handle the issues raised in such a debate.
Dr Alexander: On policy matters?
Mr CLARKO: Yes. That leads me to the next area. There is no question that the
chairmanship in this Chamber is brilliant. It is fine at the top and it flows all the way down.
However, the Chairman of Committees would have been slightly disappointed with the
chairmen of some Estimates Committees. I would not dream of straying from the point in
such debates, but some of the chairmen told me that I was not talkng about money matters
even when talking about a program listed under the objectives for the current year or the
achievements for the past year. The Minister involved might become fidgety about the item
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and the chairman would ask whether it was a money item. I pointed out that the staff receive
salaries and so forth, but it should not be necessary for members to point that ot. We have
changed dramatically from what we were able to do in the past when members would make
speeches in these debates. That was marvellous for the Opposition, and the media loved the
nuances. We all heard the member for Vasse each year talk about the hospital in which he
was born that needed to be changed.
Mr Cowan: Some of us did not like it.
Mr CLARKO: That may be so. We have moved from one extreme to the other, and at times
the debate is far too restricted particularly since we ame provided with Program Statements,
which are excellent. They enable the department to present those things it wants to highlight

-in its performance last year and its objectives for the coming year and there should be no
restraint on people wishing to talk about the dot points. It will be necessary in future for the
chairmen of these committees to be a little more liberal in their determination of what is
allowed.
The SPEAKER: I might be able to get them to be more flexible.
Mr CLARKO: There is another serious weakness - this is not meant to be carping criticism -
in that over the past couple of years a number of Ministers have provided answers which are
extremely broad and general.' For example, I asked a question about how many lots are
required each year in order to keep up the land bank, and I did not receive an answer. I asked
for details of the cost of servicing a lot and I did not receive an immediate answer. That type
of question is quite appropriate to be asked of such a Minister. I am not vrying to criticise
that Minister. My colleagues and I asked other questions, and some of what I regard as
fundamental points were not answered. That was probably due to the fact that the Ministers
concerned did not have round them the appropriate officers, because I am sure that those
officers could have given the Ministers the answers in a few seconds. Greater attention
should be paid to the bank of experts who surround Ministers so that questions to which an
educated person in that area would know the answer could be answered without difficulty.
Greater emphasis should be placed on questions about the general items and not just ont the
dollar amount of the items, and members should not have to ask why the number of full time
equivalents, for example, has decreased from 10 to seven and have that type of question
pushed into the monetary area.
I participated in the Estimates Committee debate on the Transport, Racing and Gaming and
Tourism portfolios because my responsibility is in regard to racing and gaming. Only
20 minutes was allowed for debate on the Racing and Gaming portfolio, and that was totally
inadequate, although it was much more than the five minutes that was allowed for the
Tourism portfolio. I commend the Chairman of the Estimates Committee because we were
reminded frequently that we would not finish debate on all of the portfolios. Transport was
the first matter that was discussed, and that rook up a great deal of time. I believe that when
three portfolios are discussed in a four hour period, as they were this year, Transport should
be debated at 9.00 am, Racing and Gaming at 10.00 am and Tourism at 11.00 am, and the
balance of the time could be allocated to any unfinished areas. Members would then not
only get a better go during the Estimates Committee debate but also, if we had two Estimates
Committees, as recommended by the Deputy Speaker, a person who participated in one
committee would know that he had to leave by 10.00 am if he wanted to hear the debate in

*another committee that would come on at 10.00 am.
It is stated continually that members other than members of the committee will have an
opportunity to ask questions, but we do not have a smooth system whereby those members
can ask questions, because a member who is a reserve member of the committee or has come
from another committee must wait his turn and frequently does not get an opportunity to ask
a question because the chairman, quite properly, allows the members of the committee to ask
their questions first. There must be appropriate time management so that those members
have the opportunity to ask questions. It may even be possible for members to submit
written questions so that the Minister and his or her officers would know the day before, or at
some reasonable time, the questions that a member wished to ask and could hand over
written answers or make a brief oral statement in response. Were we to adopt a system of
that type, more work could be handled during the Estimates Committee. We are generally
moving in the fight direction, and as we have more experience with the Estimates Committee
system we will arrive at a situation where it will be fair to everyone.
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MR COWAN (Merredin - Leader of the National Party) [8.04 pm]: It has been the view of
the National Party ever since we changed the format of dealing with the Estimates that it
would be most appropriate Co have two Estimates Committees. We have done everything but
that; we have gone from three Estimates Committees to one Estimates Committee but have
never had two Estimates Committees. Comments were made during some of the Estimates
Committee debates which I happened to attend that the sooner we reverted to the old
practice, the better off we would all be. In my view, chat would be a backward step.
Although it is true, as the member for Marmion stated, that the Opposition parties have not
yet become accustomed to the methodology which must be applied in dealing with the
Estimates under the new system, we must persevere with it. Perhaps we need a change of
Government so that those people who are responsible for the preparation of the Program
Statements and the Budget papers will learn how to deal with the Estimates in their new
program budgeting format.
Mr Taylor: You will need a better reason than that to convince me that we need a change of
Government.
Mr COWAN: There are better reasons but I am sure, Mr Speaker, that you will not allow me
to canvass them. The Estimates Committee system has great merit and the House has not yet
extracted the full value from it. It is far better than a Committee of the Whole House, where
members merely express their opinion about the Estimates. The emphasis in the new
Estimates Committee system is that, through questioning, members have the opportunity to
extract information rather than to give their opinion about what has occurred. That is
important. It is immaterial that we may not have learnt, in the eyes of some people, how to
extract sufficient information to warrant the retention of the Estimates Committee system.
Perhaps all that does is indicate that we have not yet learnt how to utilise fully the new
system.
Another point touched on by the member for Marmion is the presence during the Estimates
Committee of senior officers from Ministers' departments, There is no doubt that it is
advantageous to have those people present, but just as the Opposition must learn how to
extract greater information from the people present. so too must Ministers learn how to make
a clear distinction between policy matters and Executive or administrative matters which can
be answered directly by the chief executive officers or Ministers' senior staff. Nothing is
more irritating to members of the Estimates Committee than to sit through a whispering
session and then have the Minister respond by giving voice to the words which were
whispered in his or her ear. I have no doubt that a Minister must always retain the right to
determine who will speak about what and to determine what is policy and what is not, but I
would like to think that after Ministers had been working for some time with their chief
executive officers and other senior staff, they would get to know them well and establish a
relationship which would allow them to draw the line and whene answers could be presented
without the secret discussion or the whispering that often takes place between Ministers and
senior advisers.
We should continue with the method that has been used in the Estimates Committee. I hope
next year we can go back to a two committee system to allow for greater participation by
members of Parliament. One of the reasons given for the introduction of a single Estimates
Committee was that it would allow greater participation. I am sure that had the Speaker
walked into the Estimates Committee at any stage he would have seen that that was not the
case. On every occasion I was in the Chamber the Minister's supporting staff outnumbered
members of Parliament; that became quite disconcerting. Thene would be no problem with
members missing debate or discussion on the Estimates if two committees were operating at
the same time with the capacity to divide the Divisions so that members could make a choice
about which committee they would like to attend. I can assure members that in most
instances a choice was made; that was to be absent. Members could not use the excuse that
they were at another committee meeting. We should persevere with the existing method, but
with a return to two Estimates Committees. The Opposition needs to fine tune its capacity to
seek information from Ministers and senior officers who are present and to better utilise the
Program Statements as they are presented. It is only through experience that we will be able
to do that. We should not reject this system and return to a Committee of the House because
after about the third speaker, it is extremely tedious.
MR CJ. BARNETT (Cottesloe - Deputy Leader of the Opposition) [8.13 pm]: I express
M837-10
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the appreciation of the Liberal Party to the Chairman of Committees, to the acting chairmen,
and to staff not just for their efforts during the week but also in organising the schedule.
There was a very high level of goodwill between the Government and the Opposition in
organising the program, and thai worked well. I admit that within the Liberal party room and
certainly within this Parliament, I argued strongly for a single Estimates Committee. I did so
on the basis of the principle that all members of Parliament should be able to attend all parts
of the committee debate if they wished. I concede that the practical application of that
principle has been somewhat disappointing. I agree with the Leader of the National Party
that attendance at many committee sessions was not high. I found that somewhat
disappointing. Whatever the structure of the Estimates Committee, it will work only as well
as the preparedness of members and their diligence in attending and in participating in those
committee structures. I endorse the comment of the member for Perth that this matter be
referred to a Standing Orders committee and be resolved once and for all. I very much
respect the views of the Leader of the National Party and the member for Marmion who have
far more parliamentary experience than I probably will ever have. This Parliament would be
foolish not to take into account their comments and experience. This issue is bipartisan in
nature; all members of Parliament wish to see the Estimates Committee work effectively.
MR BRADSHAW (Wellington) 18.15 pm): From the comments that have been made, it is
obvious that there is no perfect system. It is very difficult to come up with a method that is
appropriate to all members of Parliament. I noticed in the committees that I attended that
Ministers were prepared to allow their chief executive officers to speak and not 10 have the
situation of their whispering to Ministers who then give the answer that would have been a
complete waste of time. One of the downfalls of the system is the time limitation for
questions on each Division. The Deputy Leader of the Opposition indicated that he was
disappointed by the attendance of members. Members may come along with a list of
questions, but because of time limitations they do not get the opportunity to ask those
questions. I found that one could sit around all day and be frustrated, and I spoke to other
members who had the same experience. I am not sure how that could be overcome.
Generally, the committee system worked well. It may be that the appointment of two
committees will extend the time taken on each portfolio so that more questions can be asked
by more members. It is important that consideration is given to more committees being run
concurrently, and that more time is allocated to each Division.
Question put and passed.
The SPEAKER: The question is that the remainder of the Bill be agreed to.
Question put and passed.

Third Reading
Bill read a third time, on motion by Mr Taylor (Deputy Premier), and transmitted to the
Council.

DARDANUP PINE LOG SAWMILL AGREEMENT BILL
Second Reading

Debate resumed from 3 June.
MR CJ. BARNETT (Cottesloe - Deputy Leader of the Opposition) [8.17 pm]: The Bill
will ratify an agreement between the State of Western Australia and Westpine Industries Pty
Ltd dated 26 May 1992. Wesrpine Industries is a joint venture of Westralian Forest
Industries Limited, known as Wesfi, and Bunnings Limited. Under this agreement there will
be a progressive expansion of the existing Dardanup sawmill over a 10 year period with a log
input capacity rising from 70 000 cubic metres a year to 400 000 cubic metres a year. This
project will allow for a world scale pine log sawmill in Western Australia. The capital
expenditure on the project is estimated at $50 million; permanent employment is expected to
rise from the current level of 80 jobs to 150 jobs. It is estimated that a further 100 indirect
jobs will be created in the area of pine harvesting and haulage activities. This project is an
important project for the forestry industry and for the State. The Opposition supports the
project as an important value added investment in Western Australia and export activity for
the State. However, that support is qualified to the extent that the Opposition shall seek from
the Minister clarification and reassurance on a number of significant issues.
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I will outline some of these issues in very broad terms only. Members from the south west,
particulariy the members for Wellington and Vasse and perhaps one or two others, will make
derailed comment on the effects of this project within their local areas. I will therefore not
dwell on these matters. Moreover, the Committee stage will allow a detailed examination of
specific clauses of the agreement Bill. A number of matters of important detail deserve
examination at that stage; if not so much for this project, then for Stare agreement Bills in
general. The Opposition certainly intends that this Bill be scrutinised with great care.
Before continuing I record my appreciation for the officers of the Departments of Stare
Development and Conservation and Land Management and for representatives of the joint
venture, both Westralian Forest Industries Pry Ltd and Bunnings Limited, for briefings and
their willingness to be available with information and comment on various aspects.
I will briefly canvass, in very broad terms, some of the major issues which arise from this
agreement Bill. I understand that the stumpage rate is effectively what the mill pays for the
timber or the pine in the forest. To that must be added the various in-forest charges such as
felling expenses, haulage and so on. I suppose it is tantamount to the royalty or payment to
the State for the piece of timber. I accept the company's advice that stumnpage rates in
Western Australia are well above those in other States. It also said that when in-forest
charges are added to that, the price of the delivered log to the sawmill is high compared with
other States. The State agreement Bill does not specify the initial stumpage rare. Again, I
am informed that that rate is readily available through CALM. There is no great secret about
it. However, the point is that this is a long term agreement. Given the initial stumpage rate
some attention will certainly be paid in this debate to the mechanism by which the stumpage
rate is adjusted throughout the life of the agreement and, indeed, the project.'
The agreement does not provide detail of the method of price adjustment for the log supply
to the sawmill. We are told that those details are not made available for reasons of
commercial confidentiality. In due course, the Minister may care to expand on that. It is our
understanding that the stumpage rare and in-forest charges are to be adjusted by a form of
index number which, in turn, will be based on the weighted average selling price of the
product. I find that a little curious. It effectively insulates the company from any market
variation in the price of the raw material it takes. Obviously, if the price of the finished
product increases, the company will pay more for raw materials. If the price of the finished
product goes down, it will pay less for its raw material. That is a form of commercial hedge
which the company must, of course, find quite attractive. However, a problem arises in
supply being committed to that formula and consequently the opportunity not being provided
down the track - for up to 40 years - of being able to take advantage of what might be an
unforeseen change in market conditions. I also note in passing that that strcture of pricing
effectively makes CALM almnosr a quasi joint venture partner in the project. It will not just
sell the logs at an agreed price formula, it will effectively receive for it a return according to
the profitability of the venture. I am not saying that is necessarily a bad thing, but we must
be very conscious of it. The Opposition will centainly discuss aspects of that during the
debare. Itris important; it is a major resource asset and a commitment by the State for a long
period.
A second issue concerns the supply of the resource; from a company perspective, if one
lies, the resource security. We are advised by CALM that there is insufficient supply of
logs for a mill to operate at its ultimate capacity of 400 000 cubic metres per annum and that
it wiii take 10 years for the log supply to reach that capacity. That explains largely why the
expansion of the project is through stages.
Mr Taylor: They intend to add about 50 000 cubic metres every couple of years.
Mr C.J. BARNETT: I find it surprising that the company can engineer a project to do that.
It is probably at some cost to the project. Nevertheless, it will allow them to tailor its
expansion to suit the oncoming supply of the logs. I note that at present Wesfi and Bannings
between them already have contracts with CALM for the supply of approximately 100 000
cubic metres and that those contracts have a life of 20 years. Already, significant contracts
are in place covering a long rime. Under this agreement CALM will supply progressively
increasing amounts, as the Minister said, by increments of approximately 50 000 cubic
metres a year. By the year 2002-2003 it will supply 400 000 cubic metres a year. The
Department of Conservation and Land Management will agree to supply somewhere between
a total of 5.5 million and 6 million cubic metres over 20 years. Moreover, provision is made

5751



in the agreement Bill for an extension of another 20 years. Effectively, the company will
have not only a guaranteed supply of a very large shame, if not all of the State forest product
for 20 years, but also an option over another 20 years. That is certainly a major and long
term commitment. That option deserves some scrutiny during the debate.
The third issue concerns competition. This has certainly been discussed at length within the
Opposition party and, I think, within the industry and the wider community. Indeed, it is
suggested that the agreement in effect allows for the monopolisation of the industry. That
assertion needs some examination from a number of fronts. The very mention of the word
monopolisation raises concern about matters of public policy. It will certainly be the
dominant sawmill in Western Australia. It will be a long time - probably not within our
working lives - before a second sawmill of that size is built in this State. This sawmill has
resulted from the merger of two major players in the timber industry; that is, Westralian
Forest Industries Ltd and Bunnings Ltd. One could argue that here are two privately
competing companies which have now merged and that may reflect a lack of competition.
The Minister will not mind what I am about to say so he should not get upset. A lack of
competition is another pant of the monopolisation argumen The counter argument is that
the joint venture should be of that scale in order to bring those resources together to provide
the capacity to produce a world scale competitive plant.
Mr Taylor: It must be that size because the critical issue for Bunnings and Wesfi is that over
the decade and into the next decade they will have enormous competition from New Zealand
which is to come on stream if it does not get to be big like the potato plant at Manjim up.
Mr C.J. BARNETrr: I will not comment on the Manjimup potato plant. However, I agree
with the Minister. It is a classic case of a lumpiness in investment decision. There is a finite,
albeit growing, limited resource. Two companies, neither of which would be big enough by
themselves to compete on a world level have merged. There is a commercial and economic
logic in their merging to achieve that economy of scale. Their product is sold domestically,
in the Eastern States, and internationally, None of those markets is free of competition. A
large amount of imported pine timber goes into all those markets. The international
projections are that Chile, New Zealand, South Africa and so on will have strong growth in
the supply of pine logs and pine products. Internationally and domestically, I do not see this
new joint venture in a monopoly position. It does not enjoy a monopoly position in the
market and will not be able to extrct a monopoly price for its product. That part of the
monopoly argument, if it is ever suggested, does not have a great deal of merit. The more
important pant is whether there is a monopoly element in the buying of the resource. In other
words, is there a lack of competition for the buying of the timber grown in State and private
forests? In that sense, will the Minister advise me what percentage of the CALM resource
will go into this project over the course of this project? In the early years it is almost all of it,
I think. However, when it gets past the 400 000 cubic metres level in 2002, I assume some
margin of resource will be available, albeit for the smaller sawmill operations. I am
interested to know what share of the State forest product will be taken by the mill beyond
that 10 year peniod. That will be critical to see whether other sawmillers can establish mills,
not of that scale for many years to come but to be there as a competitive fringe in not only
the selling of the product but also in buying the raw material from the public and private
foresters,
An aspect of competition which disturbs me is that relating to the hypothetical third party.
The agreement prevents the Department of Conservation and Land Management from selling
logs from the State forest to any other future mill operator on terms that are considered more
favourable than those offered to the Wespine Industries Pty Ltd joint venture. I understand,
appreciate and agree that, for this investment, that joint venture requires some resource
security of supply. I also agree that it needs some sont of protection from incoming
competition. However, my feeling is that the way it is presented is probably too restrictive
and, if it applies for the 20 years and is projected into the 40 years, that may not be in the
public interest or in the long term interest of the State forests. That is an issue that I hope we
can debate and discuss.
Mr Taylor: A provision in a number of agreement Acts in the minerals area states that the
State cannot give a more favoured status in terms of a royalty rare to another partner that may
enter an agreement Act without the favoured status flowing on to those that have an existing
agreement. Western Mining is a classic example, as are some of the nickel operations.
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Mr C.J. BARNETT: I was not aware of that. I am still not convinced it is a good thing, The
fact that it existed before does not convince me. The Minister may be able to convince me,
but he may have some doubts also. That is the part of the competitive element of this deal
that disturbs me.
A fourth issue relates to the buffer zone. I guess we could lump within that environmental
issues; the member for Wellington will address those in a moment. It is an important issue
for local residents. Representatives of the Government and Opposition have been discussing
that with them. It is regrettable that land was subdivided into smaller rural holdings at about
the time that the original sawmill was set up. I guess that reflects a failing in the planning
process at that stage. It has left an inherited problem. The original proposal was for a one
kilometre buffer zone; that has been reduced to 600 metres. That is a point of some
contention. The best solution to the concerns of those residents would be for the joint
venture to purchase the land in the immediate vicinity or, if not purchasing it, to compensate
the owners of that land for any loss of value or future value that will emanate from the
sawmill. The companies advised me as late as half an hour ago that they are continuing
those negotiations. They do not want to end up paying some price which is way above the
market price and which would include an economic rent. Equally, some of the owners of the
land believe that what is being offered is not equivalent to the market price. If that can be
resolved it would solve many of the problems associated with this development. I know the
member for Wellington will make some suggestions about how these matters can be
resolved. However, I am heartened that the company is doing its best to resolve that problem
and to provide some sort of caveat or compensation for ownership of the land. They se
themselves as sawmillers and not farmers and that is a problem from their point of view.
Other matters will arise during the debate including road maintenance and who should bear
that responsibility. These are important issues for local authorities and other users of the
road system in the south west. Related to that is the responsibility for any damage to the
roads. A number of technical matters also arise in specific clauses of the Bill. These relate
to, for example, the extent to which the joint venture is obligated to meet its share of the deal.
There seem to be inconsistencies in the way the joint venture can amend the agreement as
distinct from the way in which the Government can amend the agreement. Similarly, there is
an inconsistency in the way the joint venture can terminate the agreement as distinct from the
way the Government can terminate the agreement.
In conclusion, I make it absolutely clear that the Opposition supports this Bill subject to the
qualifications about which we seek explanation and assurances. We also expect in good faith
that the joint venture will continue and will ultimately resolve the problems of the
landowners in the vicinity of the project. It is a good project; it is good for the forest industry
and it will be good for Western Australia. The Opposition wishes it success.
MR COWAN (Merredin - Leader of the National Party) [8.37 pm]: In referring to how this
Dardanup Pine Log Sawmill Agreement Bill originated I will probably cover ground that has
been covered already by the Deputy Leader of the Opposition. However, I have an
advantage because I was not here to hear his speech. This agreement began when it was
decided by the directors of Westralian Forest Industries Limited - Wesfi - and Bunnings
Limited - particularly Wesfi - that the State should attempt to establish a pine log sawmill
large enough to compete with imported products that come from the Eastern States or from
overseas, if we consider New Zealand as being overseas. It was decided that an optimum
size sawmiDl would be one which could process approximately 400 000 cubic metres per
annum. In order to do that, the two companies had to pool not only their pine log resources
but also to enter into some form of agreement with the Department of Conservation and Land
Management so that they would have access to the vast bulk of the resources that are
available from CALM. As a consequence, it was shown that with some encouragement for
further private plantations, the softwood forest industry would be large enough to provide a
sawmill that was capable of handling 400 000 cubic metres per annum. That was the genesis
of this agreement. Like all agreements, it then goes into some of the responsibilities of the
company and of the State.
I would like to touch on a few matters relating to those responsibilities. Again, I am sure the
Deputy Leader of the Opposition would have touched on these matters. In respect of those
issues about which the local community expressed some concerns, the problem concentrates
round two issues: First, the desirability of establishing a buffer zone around the sawmill
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and, secondly, the management of local roads which relates particularly to the local
authorities in the area.
I will address my remarks to the history of the location of the mill and whether there is a
need for a buffer zone to be established. I cannot recall how long ago it was, but when Wesfi
Pty Ltd decided it would establish a particle board factory in that area it was to be
constructed on a particular area of land. I am quite sure that when the company established
the particle board factory it planned to establish a sawlog mill adjacent to it. Of course, the
company could not acquire the land and it had to establish the mill some 600 metres from the
particle board factory. In this case1 the sawmill is to be expanded and upgraded. Its original
capacity was 75 000 cubic metres and it will be quite a large expansion if it is to produce
400 000 cubic metres of sawlogs.
Mr Taylor: Over a period of 10 years.
Mr Bradshaw: It will run four shifts a day.
Mr COWAN: Yes. Nevertheless, it is a large expansion.
One of the reasons Wesfa could not locate the sawlog mill adjacent to the particle board
factory is that the buffer zone, which is now required to be extended around the mill, takes in
parcels of land, some of which are residential, some of which are urban rural and some of
which are rural. From memory the Environmental Protection Authority has determined that
there should be two buffer zones around the mill. The blue zone is the area of land which it
has indicated the company should acquire and be responsible for the management of it. I
understand the company is quite prepared to do that. In my dealings with the landholders
who fall within the blue zone, I have found that the company appears to have been tardy in
its endeavours to enter into negotiations with property owners. By chance, I had a meeting
with one of the representative groups of those landholders and immediately after the meeting
I spoke to Dennis Cullity, a senior officer, about the need for the company to enter into
negotiations with the landholders. He said that the company would appoint a consultant who
would enter into discussions and negotiations with the consultant appointed by the
landholders to represent them. I must confess that I have not pursued the outcome of those
discussions.
Mr Taylor: They are now undertaking the negotiations. Some weeks ago I had the Valuer
General's Office value that land. I sent a copy of the assessment to the shire and to the
company so they have a general idea of what the Valuer General's Office thought the land
was worth. I understand that this week they are trying to negotiate a value. Like all
negotiations of this kind it becomes an issue of what is a fair price.
Mr COWAN: Of course, and I am sure the price must be negotiated because it is very rar
for the buyer to meet the requirements of the seller. In all fairness, in my discussions with
the landholders I understood they were prepared to accept a price if it is equivalent to the
price of farmland.
Mr Taylor: In some cases yes and in other cases no.
Mr COWAN: I am sure there is a variation on that. It is one of the issues which must be
resolved quickly.
I am encouraged to learn from the Minister for State Development that the company has
undertaken to meet its obligations in thnt respect - I had no doubt that would be the case. It
appeared to me it was moving somewhat slowly. While it could argue with us the case for
some haste in the passage of this legislation through the Parliament it appeared the same rule
did not apply when it came to making sure the acquisition of land within the blue buffer zone
was completed. [ understand the reason for this legislation to be passed quickly. It appears
some tax concessions are available for the company if it is able to put this agreement in place
and commence building the mill within a prescribed period. Given the impediments that
businesses have when it comes to Government charges and taxes this company should take
every opportunity to avoid paying them. I will be very pleased to learn that this legislation
has passed through the Parliament in time for the company to gain the advantage of any tax
concessions which have been offered to it.
There has been some conjecture about the capacity of the Department of Conservation and
Land Management to meet its obligations in respect of this agreement. I understand that over
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the next 20 years the State must supply between five million and six million cubic mets of
sawlogs. I also understand chat there is an option for the extension of that contract for a
further 20 years.
I ask the Minister whether CALM has the ability to supply that volume of sawlogs to the
company because it is certainly an integral part of the capacity of the mill in reaching its
target of 400 000 cubic metes per annum over 10 years. I am sure that even though
Bunnings and Wesfi have access to private forests and they are encouraging the
establishment of a number of softwood plantations, they are unlikly to achieve the target of
400 000 cubic metres per annum without the availability of logs from CALM's softwood
plantations.
Another issue which has been raised is noise levels. This relates specifically to people who
live in the residential area within the brown buffer zone. They are concerned about that.
Can the Minister say what is the Government's view on dealing with that problem and
whether it has a contingency plan to offer compensation to those people? Failing that, will
the Government impose strict noise level controls on the company and how it meets its
obligations under the Environmental Protection Authority's rigid rules about noise levels as
they impact on those residential lots in the southern portion of the brown buffer zone? What
action does the Government intend taking? Will it ensure noise levels are kept below a
certain level? Will it gradually acquire the properties in the brown buffer zone?
Mr Taylor: It is not the Government's intention to acquire any of those properties.
Mr COWAN: [ did not think it would be.
Mr Bradshaw: You should not have put it in the Bill then.
Mr Taylor: I know what the member moans. There is a last resort clause there, which is not
uncommon.
Mr COWAN: I do not wish to cake anything from the speech to be made by the member for
Wellington and will leave him to deal with the question of resumptions. I place on record
my doubts about the resumption of land and the clause in the agreement relating to such
resumptions. I would like the Minister for State Development to explain that and to say why
certain aspects of the provisions in the Public Works Act should be eliminated from this
agreement.
Mr Taylor: It is not just this agreement.
Mr COWAN: I will leave that to the member for Wellington and the Minister to sort out.
I turn to responsibility for roads. As I see it, under the agreement the company has
responsibility for a number of roads, particularly those running between the particle board
factory and the mill. However, after that all public roads are the responsibility of the State.
Clause 13(2) contains the provisions and under the maintenance of public roads states -

The State shall maintain or cause to be maintained those public roads under the
control of the Commissioner of Main Roads or a local authority which may be used
by the Company far the purposes of this Agreement to a standard similar to
comparable public roads maintained by the Commissioner of Main Roads or a local
authority as the case may be.

It goes on to talk about the upgrading of public roads. As I understand, the local ward of the
County Shire Councils Association is concerned about the upkeep of those roads because in
its communications with the Minister for Transport it has been unable to gain a commitment
that the additional money required for the maintenance or upgrading of roads required
because of the additional traffic caused by log haul trucks will be provided. It is concerned
that it may have to raise additional funds for those roads.
Mr Taylor: The Minister for Tranispont, the Minister for South-West and I have met with
those people twice to discuss that issue and I think we can resolve it.
Mr COWAN: They looked at the option of establishing some sort of levy against transport
operators to maintain those roads. I would strongly oppose that happening. A great number
of taxes are imposed upon transport operators at both Federal and State level. The Federal
tax is levied through fuel and is not necessarily returned to roads. The State fuel levy is also
not returned wholly to roads as about $43 million is set aside for the Metropolitan Transport
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Trust. It would be outrageous for any Government, either Federal or Stare, to apply an
additional tax to log haulers to upkeep roads. Clearly there must be an acceptance of
responsibility by Government that is clearly lad out in the agreement which says it "shall"
maintain these roads or cause them to be maintained, so on chat basis one can assume the
State has no choice but to maintain the standard of the roads used by log haulers into the
sawmill.
It would be appropriate for the Deputy Premier when responding to clearly outline what his
colleague the Minister for Transport has in mind to ensure that the State complies with that
clause of the agreement. One can imagine the volume and tonnage of vehicles and materials
being transported as a consequence of this mill. The number of vehicles on the road will
expand at least five or six fold. If anybody has ever driven in the south west past a log haul
truck they will accept that those trucks are a daunting prospect when on our unsealed country
roads. Therefore, the roads in question should be well maintained. The Government should
give an undertaking tonight so that people are left in no doubt that funds will be set aside and
made available to the respective shires to maintain these roads.
I will deal with a couple of ocher martens during Committee. The National Party supports the
Bill because it will result in greater employment opportunities in the part of the State
involved and provide for a more coordinated use of the State's softwood forest resource. It
should proceed with all haste but at the same time the concerns about the land included in the
buffer zone and about the resumption of privately owned properties within the zone should
be addressed, as should the need for the Government to ensure that the noise levels
established as acceptable by the Environmental Protection Authority are adhered to. If not,
then the people who have residential properties within the zones should have their grievances
properly heard. Finally, the concerns of local authorities regarding the provision of funds for
the maintenance of roads should be met. With those requests, I have pleasure in indicating
that the National Party supports the legislation.
[ Quorum formed.]
MR OMODEI (Warren) [9.02 pint I support the Dardanup Pine Log Sawmill Agreement
Bill. This project, as a result of an agreement between the State, West Pine Industries Pty
Ltd, Westralian Forest Industries Limited and Bunnings Limited is a significant one which
will provide jobs for young people in this State. I have long been a supporter of Bunnings
and Wesfarmers which are both very successful Western Australian companies. They are an
example to all growing companies. The marriage of the companies to undertake this project
will be very good for the Dardanup district and the south west generally.
Currently, 86 000 hectares of pine trees have been planted in the State; 80 per cent owned by
the State and 20 per cent by the private sector. The plantations will provide adequate
resources for the project in the long term. It has been stated that 70 000 cubic metres are
used currently by Wesfi, and that figure will increase to 4D0000 cubic metres within 10
years. At the moment 32 000 cubic metres are available a year, and that figure will grow to
715 000 cubic metres by the years 2001 and 2011. 1 was told during talks with small pine
millers in the south west that niche markets will fit into the overall project.
Mr Taylor: Currently a tender is out for about 15 000 cubic metres a year of small pine logs.
Mr OMODEI: I have heard no complaints from the small sawmillers. They welcome the
Bunnings-Wesfi project targets.
Mr Taylor: It should decrease the overall costs once they get into full scale operation.
Mr OMODEI: No doubt there will be economies of scale.
Although I support the project, the way in which the State Government went about
negotiations on the draft agreement to an advanced stage before going to the grass roots
people was an oversight. The Minister for State Development would be aware that I had to
organise a meeting in the television room here between the South West Shire Councils
Association and Ministers. That meeting included the Minister for Transport and the
Minister for South-West as well as the Minister for State Development. We held a couple of
meetings, but all these things should have been well and truly sorted out by the Government.
I have received a number of letters of concern from the landholders. I will leave most of this
issue to be addressed by the member for Wellington. However, the concerns include
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adjustments in the buffer zone and the disposal of the land to the company or other persons
without the owners having a say. That does not augur well for good community relations.
The writer of one letter, Mr Thomas Busher of Bunbury, expressed concern about the lack of
opportunity to appeal under the provisions of the agreement Act. Major concerns have been
expressed about the buffer zone and the possible resumption of land.
The Leader of the National Party raised the question of roads and their maintenance. I intend
to quote from information supplied by the Shire of Bridgetown-Greenbushes which has
expressed concern about the legislation. The shire was offered a number of meetings, one of
which occurred during Local Government Week at Burswood. Every shire council in the
south west was represented. 1 do not want to be overly critical, because we want the project
to work and to provide jobs for Western Australians. Local authorities are an integral part of
any development, particularly at the grass roots level, because they are closest to the issues.
The authorities have been briefed by the Department of State Development, the Department
of Conservation and Land Management and the Main Roads Department, but not to their
satisfaction. That consultation occurred after the legislation had reached an advanced stage.
The Shire of Bridgetown-Greenbushes has identified 15 roads within the shire along which
logs will be hauled. Whittakers Ltd at Bridgetown mills small logs, and handles either
hardwood or soft wood. It will receive some contracts. Logs will be hauled through the
shire which will cause a deterioration of the woads. The burden of the damage to the roads
will be passed on to the ratepayers, who will not receive any tangible benefit from the
Bunnings-Wesfi project at Dardanup. That is a legitimate concern, although it could be
overcome. A commitment should be made by the Government to the maintenance of the
roads.
Section 13 of the agreement Bill states -

(1) The company shall -

(a) be responsible for the cost of the construction and maintenance of all
its private roads used in its activities hereunder;

(b) at its own cost erect signposts and take other steps that may be
reasonable in the circumstances to prevent any persons and vehicles
other than those engaged upon the Company's activities and its
invitees and licensees from using the private road;

(c) at any place where any private roads are constructed by the Company
so as to cross any railways or public roads provide at its cost such
reasonable protection and signposting as may be required by the
Commissioner of Main Roads or the Railways Commission as the case
may be.

It has since become obvious that only about 200 metres of road will be required to be
constructed. The area of main concern to the shires is the maintenance of public roads.
Clause 13(2) reads -

The State shall maintain or cause to be maintained those public roads under the
control of the Commissioner of Main Roads or a local authority which may be used
by the Company for the purposes of this agreement to a standard similar to
comparable public roads maintained by the Commissioner of Main Roads or a local
authority as the case may be.

Once again, I understand that that refers to only the last 200 metres, of the road. Ultimately,
normal maintenance of the roads within the Shire of Bridgetown -Gree nb ushes are
overlooked and the shire must meet the cost of those roads. I hope the Minister will
comment on that and indicate whether the State is prepared, perhaps through a main roads
grant, to contribute to the cost of upgrading those roads.
The other matters can be covered by the member for Wellington. The matter of roads, about
which I would like the Minister to respond later in the debate, is of great importance because
not only does it relate to this agreement Bill, but also it sets a precedent in the future. The
buffer zone relates to another precedent under the Bill. Far be it from us to be stepping on
the hose. It is an excellent project and the proponents should be commended for their
foresight. The joint venture will be a combination of two very powerful companies with
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great expertise in the State. I am sure it will result in a very fine project, but we must protect
the local authorities and the citizens.
MR BRADSHAW (Wellington) [9.12 pm]: I generally support the legislation. However, I
have some reservations about it. Contrary to the belief of the Deputy Premier that I was anti
development and anti this project which is in my electorate, I have shown concern for the
residents who live nearby. It is interesting that when the members for Bunbury and Mitchell
recently spoke out publicly about the Compact Steel mill project in Bunbwry, the Deputy
Premier did not say they were anti development.
Mr Taylor: They did not speak out against the project.
Mr BRADSHAW: Neither did I; I stood up for the local people.
Mr P.J. Smith: You are not telling the truth. I have never spoken against that project. I have
supported it all the way.
Mr BRADSHAW: That is beside the point. I wrote a letter to all the residents in the
Padhury Fields area which is adjacent to the proposed saw log expansion, which reads -

As this matter has received considerable press and debate, I wish to inform nearby
residents as to my position in this mailer.
Firstly, I believe it is imperative this project progresses for the obvious reasons

(a) Employment
(b) Export dollars
(c) To strengthen the South West Economy,

on the other hand it is important to protect the living standards and the value of the
properties of those people in the near vicinity such as yourself.
The proponents have engaged consultants to assess the cost of moving the sawmill
from the present site to the north side of the particleboard factory.
The moving of the sawmill would brng several benefits however, there will also be a
cost involved and we will have to wait until the consultants report.
Personally, [ do not believe that should the cost to move the sawmill be non-viable,
then all is lost to the nearby residents if the proposal proceeds on the present site.
If the buffer area indicated in the Dardanup Pine Log Sawmill Agreement Bill 1992
was purchased and trees grown, plus suitable noise attenuation treatment be applied
to the sawmill, then noise levels should be quite acceptable.

The letter continues in that vein.
Mr Taylor: Is that your letter?
Mr BRADSHAW: That was my letter to all the residents I could find in the Padbury Fields
area. It did not go down that well with many of the residents. If I had wanted to be political
and grandstand I would have said that the sawmill must be moved at all costs. The nearby
residents believe that the sawmill should move. I supported the idea of the sawmill moving,
as long as it were relocated in a viable position. The consultants have reported and the cost
of relocation of the sawmill is indicated in the consultative environmental review. The
consultants' report states that the cost of the sawmill relocation has been estimated at
between $14.5 million and $17.4 million. It further states that relocation is not an
economically viable option given those costs.
I find that cost quite exceptional considering the cost indicated in the consultative
environmental review. However, I do not have any expertise in that area. If the consultants
say that is the cost I must take them at face value. The company would receive certain cost
benefits if it were to relocate. Approximately 220 cubic metres of sawdust waste from the
sawmill operation must be transported about half a kilomnetre to the particle board factory.
As members will appreciate, the moving of that quantity of material involves a fairly large
cost. The relocation of the mill to a site next to the particle board factory where a conveyer
can take the sawdust straight into the particle board factory would reduce costs to the
company enormously. Another advantage would be that fewer trucks would use the road
between the sawmill and the particle board factory. Its relocation would also be of great
benefit to the people living in that area.
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Relocating the sawmill would see its upgrading. I would have thought there would be
benefits in rebuilding the factory to suit the new equipment which will be required in the
sawmill. However, the company says that relocation is not viable, so I will not push that
matter. It is certainly important that, to reduce the noise levels as much as possible, the
company must put in noise attenuation programs. It is imperative that the company purchase
the surrounding area for the proposed buffer zone for the sawmill. The attitude of the
company has left much to be desired It made a submission to the Dardanup Shire titled
"Submission on the Dardanup T.P.S. No. 3 Amendments Nos. 36 and 38" of January 1992.
It refers to the proposed sawmill expansion and includes a map which shows a buffer zone of
one kilometre on the east side of the project. That was done on the advice received from the
Environmental Protection Authority which felt that a one kilometre buffer zone was in order
for the expansion of that factory.
Interestingly, the first the people who owned the land adjoining the sawmill knew about that
plan was when they read it in the newspaper. There had been no consultation with the
company; the company does not even own that land. It is atrocious chat the attitude of the
company was to nonchalantly put in a submission to the Dardanup Shire and not even bother
to talk to the people who own the properties which would be included in the buffer zone area.
Some of those people had plans to carry out rural subdivisions. That one kilometre buffer
zone also included Padbury Fields, a rural subdivision where people have their houses. For
most of those people their houses and properties are their life investment, but suddenly they
were incorporated in what could be a buffer zone. The Government then introduced the
Dardanup Pine Log Sawmill Agreement Bill.
The Minister's second reading speech included another map of that area. It included two
colours surrounding the pine sawmill; a 600 metre buffer area, and a darker shaded area
indicating the area for possible future buffer extension. That area for future extension
happened to be one kilometre. Both of those areas exclude Padbury Fields. Therefore,
people living at Padbury Fields are within 600 metres of that sawmill boundary. Those
people are not very happy about the fact that there will be a major expansion at that sawmill.
Although I support the expansion of that project because of the benefits 1 have already
indicated;' it is a worry for those people that a factory will be built which currently works up
to 4.00 pm from Monday to Friday. Under the new arrangements, as it builds up the number
of logs it processes it will be working two shifts a day and working until midnight.
It is all very well and good that the company will keep within its noise level of about 39 to 40
decibels. However, the noise emanating from the machinery and the transport of logs is a
different ball game when one is trying to sleep at night than its operations during the day
until 4.00 pm. It is wrong that the situation has arisen where the Government has decided,
probably for economic benefits, to exclude the people in Padbury Fields from the buffer
zone. I am suit most members in this place would also be quite astounded at what has
occurred, particularly in the tight of the fact that the company in January this year indicated
in its submission to the Dardanup Shire that it would like a one kilometre buffer zone. Under
'Resumption for the Purpose of this Agreement", clause 18(3) of the Bill states -

The State may as and for a public work under the Public Works Act 1902, resume the
whole or any part or parts of the land referred to in paragraph (a) of subclause (2) and
any land to which the provisions of that paragraph are extended pursuant to paragraph
(b) of subclause (2) where the Minister determines that the same should be acquired
for the purpose of providing land for a buffer to the sawmill site and notwithstanding
any other provisions of that Act the State may sell lease or otherwise dispose of that
land to the Company or other person and the provisions of subsections (2) to (7)
inclusive of section 17 and section 17A of that Act shall not apply to or in respect of
that land or the resumption thereof.

In other words, Clause 18(3) of the Bill indicates that the Government, if it wishes, may
resume certain sections adjoining the sawmill on the eastern side at the whim of the Minister.
Not only that, it excludes certain provisions of the Public Works Act. The Vice President of
the Western Australian Farmers Federation, Kevin McMenemy, wrote to the Deputy Premier
as Mfinister for State Development expressing his concerns about the precedent that this was
setting for Western Australia. That letter states in part -

Unfortunately the WAFF has found your response inadequate as it does not address
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dhe matters of concern that were raised in our initial letter, and did not deal with our
suggested amendment to the Bill.

flat is, the Dardanup Pine Log Sawmill Agreement Hill.
The focus of concern is Clause 18(3) of the Bill, which allows for:

the resumption of surrounding farmland, for the purposes of the agreement,
under the Public Works Act.
the selling or leasing of the resumed farmland back to the company.
the waiving of Clause 17(2) to (7) and (17A) of the Public Works Act. Hence
the requirements for Government Gazette notification, the appeal process and
Ministerial procedure are abolished.

The Western Australian Farmers Federation has become involved in this matter because it is
concerned about what the Government is proposing to do in this Bill, and the exemptions
being placed on the Government with regard to the Public Works Act. The letter continues.-

Your response stated that the inclusion of resumption clauses is a consistent and well
established practice. Our opinion is to the contrary, particularly in relation to the
agricultural land in the southern half of WA. The following points are concluded by
investigating the list of Acts included in your letter:
1. Out of the 53 Acts listed, only 6 applied to developments that occurred in the

southern half of WA, and involved the use of farmland.
2. Of those 6 acts, 2 had no resumption clause (Wesply Agreement 1975, Silicon

Agreement 1987).
3. 3 of the 6 Acts had resumption clauses that did not waive the need for gazttal

and the right of appeal.
The letter continues to point out that what the Government is doing is wrong and different
from what has been done in the past. The Deputy Premier will probably say that is wrong.
However, that is a fact of life, because the Western Australian Farmers Federation has
studied those Acts and has found that this basically is a precedent and should not be taken up.
[ wili move an amendment in the Committee stage which will deal with that situation. I have
attended meetings on two occasions with the proponents of this project and have indicated to
them that [ do nor approve of or support what the Bill states. I support the view that the
company should go out and buy that land on a commercial basis. If it cannot come to an
agreement an arbitrator should be appointed to work out what the price should be. The
arbitrator should be nominated by the Institute of Valuers and Land Economists Inc, Western
Australian Division.
The Government was not involved in resuming any land for a buffer zone for Alcoa at
Wagerup because that company purchased the hand. As far as I am concerned Wesfi Pty Ltd
should do exactly the same thing. I understand the value of the land required for the buffer
zone is approximately $17 million. The Minister for State Development knows the value of
the land because he indicated to the House, by way of interjection, that the Valuer General's
Office has carried out a valuation of the land and the properties in that area. I indicated that I
included Padbury Fields in the buffer zone because if the residents do not agree with what is
happening they can sell their properties, which they are entitled to do, and it will add to the
Cost Of the resumption. The buffer zone outlined in the Minister's second reading speech
excludes the Padbury Fields area and it is wrong.
The consultative environmental review refers to noise levels and indicates that 38 decibels is
the maximum noise level that should emanate from the factory. This appears reasonable but
the people already living in the area find that on occasions the noise levels are very high and
sometimes interfere with their radio and television receptions. The sawmill currently
operates until 4.30 pm. We must also take into consideration that the particle board factory
situated nearby generates a reasonable level of noise. A survey of the noise levels was taken
over eight days which is not long enough because variations in noise levels can be affected
by climatic conditions; for example, wind direction and cloud cover. The combined noise
levels of the sawmill and the particle board factory should be taken into consideration - they
should not be taken in isolation.
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Reference is made to social considerations and the CER recommends that the surrounding
farmland be rezoned as a light industrial area to provide a buffer zone. It is not appropriate
to have light industry in the area. I would go along with it if it was maintained as a rural
zone, but to have a light industrial area within metres of a special rural residential area is
inappropriate. All sorts of noise will emanate from a light industrial area.
It is imperative that the buffer zone is purchased by the company. Trees can be planted and
banks can be constructed around it to stop the noise emanating into Padbury Fields and
Copplestone and it would be aesthecically pleasing.
Subclause (2)(c) of clause 18 of the schedule states -

In relation to the lands to which this subelause applies the State shall have due regard
to the Preston Industrial Park Structure Plan as adopted by the Minister for Planning
from time to time.

It is interesting that this Bill was introduced into this House in June yet the draft of the
Preston industrial park structure plan which is dated August 1992 was released only a week
ago for public comment. It is strange that the Bill states the agreement must have due regard
for the Preston industrial park structure plan when it was not released until this week. I
received my official copy of it from the Minister today, but I did receive a copy from
someone else recently. The Minister for Local Government normally releases plans with
great fanfare, but in this case the plan was released in a very strange way. The officers at the
Department of Planning and Urban Development in Bunbury, who put this plan together, did
not know it had been released. The Preston industrial park structure plan states that a
landscaped buffer zone will define industrial estates. However, the company is saying that it
will include a light industrial area in the buffer zone and it is something with which I do not
agree.
The Kemenon industrial park has been held up by the Government as the epitome of
industrial parks and it has a buffer zone which is quite a distance from residential dwellings.
The dwellings in the designated buffer zone were purchased by the Government. However,
on this occasion the Government is ignoring the people who live in close proximity to the
proposed sawmill. industrial sites should have large buffer zones around them.
In 1978-79 the Padbury Fields subdivision and the sawmill were approved by the Department
of Planning and Urban Development. However, the department made a mistake. The people
who built homes at Padbury Fields did so in the knowledge that the sawmill would cease
operating at 4.30 pm and no indication was given that there would be two shifts a day, seven
days a week. That will certainly interfere with their lifestyles, quality of life and so on. It is
imperative under the circumstances that the company buy the land as proposed in my
amendment. The Deputy Leader of the Opposition and the member for Warren referred to
other sections of the Bill, and I am particularly concerned about the 40 year agreement. The
20 plus 20 years agreement appears a little one-sided.
Another part of the Bill relates to transport and roads. It is not right that the shires through
which those trucks travel should carry the cost of repairing the roads. The Government is
trying to set up a national licensing agreement whereby trucking companies will pay for the
damage caused to the roads. However, they already pay sufficient amounts through the
excise duty on fuel, and they should not be required to pay twice. Surely it is the
responsibility of the Federal Government or the State Government to fund road maintenance?
Large amounts of fuel excise duty are paid by the trucking companies, yet it is suggested that
they should pay extra for the normal wear and tear caused to the roads by their trucks. That
is quite wrong. This Bill should not be concerned at all with the maintenance of roads. I
foreshadow my intention to move an amendment at the Committee stage, and it is certainly
wrong under the circumstances for certain clauses to be included in the Bill.
Debate adjourned until a later stage of the sitting, on motion by Mr Blaikie.

[See p.577 1.]
ROYAL COMMISSION (CUSTODY OF RECORDS) BILL

Second Reading
Debate resumed from an earlier stage of the sitting.
MRS EDWARDES (Kingsley) [9.43 pm]: This is a pariticularly important Bill, and is one

5761



of the reasons the Opposition has agreed to support the Government in its endeavour to pass
the Bill through all stages as quickly as possible. This Bill is important because once the
Royal Commission has reported - it presented its report on Monday afternoon - technically
all the documents gathered by the Royal Commission are available and may be returned to
individuals on request. This Bill provides that all evidence, transcripts and other
documentation produced as evidence may, where appropriate, be passed to the Director of
Public Prosecutions. It is a very essential element in the DPP's ability to proceed with
investigations. Therefore, we must put in place the proper procedures whereby those
documents can be transferred to the appropriate authorities.
The Bill classifies the types of documents involved. It refers to confidential records, and this
is a particularly important category. Many of the records given to the Royal Commissioners
were done so on the basis that they would never see the light of day. They were seen by the
Royal Commissioners and assisting counsel on a confidential basis and there is some concern
about whether these documents will retain that confidentiality. A clause in the Bill provides
for the release of any confidential records to any person who has appeared before the Royal
Commission and who is entitled to be in possession of them. Alternatively, confidential
records may be transferred to the Library Board as a State archive. That is an important
provision because in 30 years' time some of these documents may have historical
significance.
Two other classifications are included, of which one is internal working documents. The
Royal Commission can at its discretion transfer the internal working documents to the
Library Board as a State archive or destroy the documents as it sees fit. That covers a whole
range of material. As pointed out in the second reading speech, it could apply to working
documents that have never been presented to the Royal Commissioners or counsel assisting.
It could be transcripts or the drawing together of information, which may or may not have
led to anyone being called as a witness or have been presented as evidence to the Royal
Commission. Internal working documents could also cover the draft of the Royal
Commission report itself. We do not know how many drafts were made but each would be
classified as an internal working document which the Royal Commission may, at its
discretion, destroy where appropriate.
Another classification is private submissions which are regarded as confidential. The Bill
provides that the Royal Commission may return a private submission to the person from
whom it was received, transfer it to the Library Board as a State archive, or destroy it. One
of the real concerns raised in relation to this Bill is the destruction of documents. There has
been considerable compromise by the Royal Commissioners, who believe that many of the
documents and much of the evidence were presented to them on the basis of strict
confidentiality. That is a trust they have to those individuals- In some cases the Royal
Commissioners do not own the documents, they belong to the individuals who presented
them to the Royal Commission.
With regard to the destruction of documents by the Royal Commission or the Director of
Public Prosecutions after he has completed his investigations and no longer needs the
evidence or their transfer to the State Archives, who will determine whether documents have
historical value, apart from their legal or administrative function? Some documents may be
retained in the State Archives for 30 years - that is the normal period for State secrets - and it
may well be that after that period they will have significant historical value. Therefore, there
is a concern that the people responsible for the destruction of the documents may not be in a
position to know which records should be retained as a State archive. There are specialists in
all areas, and State archivists are specialists because they deal with archives every day. I
have asked the State archivist to came to my office and to advise me about which documents
are irrelevant so that I can start to get rid of them and which documents I should keep forever
and a day, because how many articles and other papers should one keep once a matter has
perhaps also been placed on computer disk?
We all look at this matter from time to time and we should become more aware of what is
involved in the destruction of documents. The need to destroy documents must be balanced
against the fact that much of the information that was given to the Royal Commission was
given on the basis that it would be confidential and would never see the light of day, and it
was pointed out during the second reading debate that some senior public servants and others
gave evidence on that basis.
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The Opposition supports the Bill and wishes the Director of Public Prosecutions and the
Royal Commission all the best in the task they have ahead of them once this Bill is passed.
MR COURT (Nedlands - Leader of the Opposition) [9.52 pmn]: The manner in which the
Government has handled the Royal Commission (Custody of Records) Bill is a disgrace.
Mr DL. Smith: You have had the legislation on a confidential basis for a week and you have
not come up -

Mr COURT: I will make my point pretty clear because I will explain what has taken place.
In May this year, Hon Max Evans introduced legislation in the other House, and the Attorney
General stated after that legislation was introduced that Hon Max Evans should withdraw his
legislation so that the Government could introduce its own legislation. The Attorney General
stated that the Government's legislation had been drafted since March this year. Who can
believe the Government, because the legislation was only introduced today, and how many
times was it redrafted in the last few weeks?
Mr D.L. Smith: The drafting and redrafting is the responsibility of Crown Law, after
consultation with the Royal Commission and the DPP.
Mr COURT: We see here a classic example of a Government which cannot get its act
together.
Mr D.L. Smith: You are questioning people's integrity. You do not value anyone's
integrity.
Mr COURT: I am not questioning the integrity of the Royal Commission. The only person
in this Chamber who is questioning the integrity of the Royal Commission is the member for
Eyre.
Mr D.L. Smith: Does your amendment not question the integrity of the Royal Commission
and the DPP?
Mr COURT: The Minister knows -

Mr D.L. Smith: Who do you want to make the decision about this?
The ACTING SPEAKER (Mr Marlborough): Order! We are only two minutes into the
Leader of the Opposition's time and I suggest that he address his comments to the Chair.
Mr COURT: We introduced our legislation in May so that this legislation could have gone
through the Parliament before the Royal Commission handed down its report. We now have
the ludicrous situation where the Royal Commission has handed down its report and people
who gave evidence to the Royal Commission have every right to ask for their documents to
be given back to them.
Mr D.L. Smith: You have had the legislation for a week and you have come up with an
amendment tonight -
Mr COURT: Had we not introduced our legislation in May, there would not have been any
action by the Government. The Government stated that it had legislation ready in March, yet
it is now bragging about the fact that the draft legislation was given to us a week ago. How
many times has the legislation been redrafted in the past week? Talk about the incompetence
of a Government! When the Government set up the Royal Commission, it was to be a two
part act. The second part was to ensure that evidence given to the Royal Commission was
protected so that when the DPP planned prosecutions, he would have before him all of the
evidence. The Royal Commission has reponted, and the Government has been trying for the
last few days to get together this legislation. [ asked in the Parliament yesterday where was
the legislation and when would it be introduced? The Premier stated that the legislation
would be introduced in the Legislative Council. I thought that was odd because the Bill was
listed on the Notice Paper for the Legislative Assembly. I then made some inquiries, and
Hon Max Evans and I went to the Premier's office yesterday and said, "We want to
cooperate with you. You have got a problem. How about giving us a copy of the
legislation?" We had to plead with the Premier's office to get a copy of the latest draft of the
legislation. The Government did not have its act together. Does the Minister agree that the
Government did not get its legislation through the Parliament before the Royal Commission
reported?
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Mr D.L. Smith: For the sake of brevity, I will not interject again, but you are on the wrong
track and you know it. This is primarily about whether you trust the Royal Commission to
decide which documents should be destroyed.
Mr COURT: We could have had that debate months ago. Legislation to protect the evidence
given to the Royal Commission should have gone through the Parliament before the Royal
Commission reported so that the DPP could go about his task.
Mr D.L. Smith: The problem is that the DPP would not know precisely what documents he
wanted to protect until he knew some of the recommendations in the report of the Royal
Commission.
Mr COURT: That is absolute nonsense. The Attorney General stated that the Government's
legislation was ready in March this year, yet we can prove that, as late as today, the
Government still did not have its legislation organised. The Government has had months to
get legislation through the Parliament. Is the Minister saying that the Government had to
wait for the Royal Commission to report before it knew what legislation it required?
Mr D.L. Smith: In a way, in respect of the two principal parties; namely, the Royal
Commission and the DPP.
Mr COURT: The Minister has legal training. He knows that once the Royal Commission
had reported, people could ask that their documents be returned to them.
Mr D.L. Smith: That is why we want to get the legislation throuigh.
Mr COURT: It should have gone through before the Royal Commission reported. The
Government has bungled badly and is now asking for our cooperation to ram this Bill
through both Houses of Parliament immediately when it has had all year to do that. The
Government has jeopardised the task of the DPP by not having in place this legislation
before the Royal Commission reported.
Mr D.L. Smith: I will leave my response for later. What you are saying is nonsense.
Mr COURT: The Government has recognised that the Royal Commission has been a very
important inquiry into Government business dealings. However, it was just as important that
this legislation was in place. The Government was not doing its job, so the Opposition
introduced its own legislation. In its typical smart alec fashion, the Government said that it

would have its own legislation ready; that was in March.
Mr D.L. Smith: Your legislation was defective for the reasons outlined in the second reading
speech.
Mr COURT: We did not mind accepting the Government's legislation, but our legislation
was rejected in March and it is now close to the end of October. The Government has had
every opportunity to introduce its legislation into this place.
Mr D.L. Smith: We needed the commission and the DPP to consult regarding the nature of
the legislation.
Mr COURT: Is the Minister saying that the Government could not introduce the legislation
because it could not mrange consultation between the DPP and the Royal Commission? The
Government is digging a bigger hole for itself! This highlights again that the Government
has failed to get its act together.
The Parliament must understand the seriousness of the situation and the incompetence of this
Government. The Royal Commission has handed down its report, yet we are in Parliament
debating whether the evidence used in the commission should be protected. The
Government knows only too well that this legislation should have been through the
Parliament before the Royal Commission reported. The Government has been negligent. It
is an absolute disgrace that after the commission has reported, Government members are
running around attempting to produce a draft of the legislation which is somewhere near
acceptable to the Parliament. However, we have come to expect this from the Government,
which is incapable of carrying out the basic functions of government.
I will be kind and regard this matter as Government incompetence, and not suggest that it
deliberately did not want the legislation passed to protect the evidence so that the DPP could
not carry out his investigations. If this legislation is not passed, the whole Royal
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Commission would have been unable to be carried through to its proper conclusion. The
DPP would have been unable to put together proper prosecutions due to a lack of access to
necessary evidence. That is how serious this matter is, and why I have taken the opportunity
to spell out the incompetence of this Government. Government members cannot say that the
Opposition does not do its job properly. We introduced legislation in this regard in May; the
Government has had all year to introduce legislation, and it has failed.
MR WIESE (Wagin) (10.03 pm]: In supporting the Royal Commission (Custody of
Records) Bill, the National Party has a great deal of sympathy with the views expressed by
the Leader of the Opposition. This legislation should have been in place a long time ago
because the opportunity was available over a substantial period. Frankly, it is too late in the
day to be introducing this legislation when the Royal Commission has presented the major
part of its report in to the public arena.
Nevertheless, it is important that this legislation is passed as it will enable the Director of
Public Prosecutions to have access to material necessary to carry out investigations, and to
ensure that the Royal Commission's work over the past 18 months reaches the conclusion
expected by the public and all members of Parliament. We all expect that persons who have
been found to have exceeded acceptable conduct by the Royal Commission and have broken
the law are brought to prosecution and suffer the fate which the court may impose upon
them. The DPP should be given all the help which Parliament can provide.
However, I am concerned that this legislation may override the requirements of the Library
Board of Western Australia Act, and create a situation where material may not be passed to
the State Archives and some material may be destroyed. That may not seem to be of major
significance now, and will not create problems for the DPP; however, in 30 or 40 years some
of the destroyed material may be of great assistance to students of the history of this period.
This study could be conducted through the records held within State Archives. For that
reason I would be loath to see any material in the possession of the Royal Commission
destroyed, certainly without the State Archives even having an opportunity to look at the
material to assess its worth. This assessment would not be on the basis of the importance of
the material to the prosecution of certain persons, but on the historical value of the
documents.
This legislation involves an integral part of the Royal Commission's work; that is, the
following through of its inquiries to ensure that its recommendations are seen through to
fruition. It is a disappointment, and perhaps an indictment of the attitude of the Government,
that we did not deal with this legislation at a much earlier stage when we would have had
adequate opportunity to consider its impact and implications. Nevertheless, the National
Party will not be opposing the legislation.
MR ltL. SMITH (Mitchell - Minister for Justice) [ 10.09 pm]: We have seen tonight the
Leader of the Opposition putting up a smoke screen to hide the fact that he and his political
colleagues are about to make a major vote of no confidence in the Royal Commissioners.
Several members interjected.
Mr D.L. SMITH-: Opposition members ame seeking to disguise that fact behind other matters.
All we need to know about the need for this legislation is simply expressed in the second
reading speech. We do not want the efforts of the Royal Commissioners to go to waste, and
we do not want any person to escape being brought to book regarding a criminal prosecution
by the DPP or the responsible agency in that prosecution. If any opportunities arise to ensure
that civil actions are proceeded with, and any money can be recovered, that will be done. We
know that once the Royal Commission has delivered its report, the opportunity arises for
people to recover documents seized by, or provided to, the Royal Commission.
There is a problem with the Royal Commission having reported yesterday of trying to make
sure nio documents have to be released.
Mr Court: So there is a problem?
Mr D.L. SMITH: I am saying that if we do not pass this legislation there will be a problem.
Mr Court: Thank you for confirming the point I wanted to make.
Mr D.L. SMITH: I am not confirming it. That was said was in the second reading speech
and it has always been the understood position. The Opposition must understand that the two
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parties which are primarily interested and have a decision making role in relation to this
legislation are the Royal Commission and the DPP. We had to make sure the legislation
covered all their needs and, secondly, that they were the primary ones consulted and that
their wishes were expressed in this legislation. This Bill in its current form, after
consultation with the Royal Commissioners and the DPP, reflects their wishes except in one
respect as far as the Royal Commission is concerned, and that was referred to in the second
reading speech. Some of the transcripts which the Royal Commission would have preferred
to be destroyed will be preserved under this legislation.
One of the hardest tasks during the course of the Royal Commission is for the commission to
attract before it those witnesses who have something of substance to offer by way of
evidence, and to obtain the willingness of people to give their evidence as fully and freely as
the commission would like them to do. That is an ongoing process; it is not something a
Royal Commission wants only on day one. A commission wants it to continue throughout its
life, and as we know the Royal Commission was taking evidence until a week or so ago.
During the course of its inquiry a Royal Commission needs the freedom to be able to give
assurances to certain witnesses as to how they might be protected in particular circumstances
and how the documents they are providing might be protected in certain circumstances. The
commission has been giving those sons of assurances to people appearing before it. Because
that is an ongoing process, and because some witnesses may seek particular assurances from
the commission, the commission needs the freedom to redefine those assurances as it
proceeds and give some witnesses assurances it may not choose to give to others.
We also needed to know the precise nature of some of the recommendations which might be
made in relation to civil or criminal action so the DPP would have a better understanding of
the range of documents he might require. If there has been any delay it has been because of
the need to consult the Royal Commission and the DPP about their needs in relation to the
drafting of the legislation, and no doubt the State Archivist also had to be consulted to
establish his or her needs in order to comply with the legislation in relation to the retention of
records.
That is what the Government has been doing and the question of delay in the introduction of
the legislation can best be identified in the need to make that Consultation and to leave open
the fact that further assurances or documents or classes of documents might need to be
identified in the legislation depending on the assurances the commission gave to witnesses or
the findings it might make about prosecutions to flow from it.
The primary work on drafting the legislation has been done by Parliamentary Counsel. I
hope no member opposite is suggesting there has been deliberate or negligent delay on the
part of that office in the drafting of that legislation. Secondly, that draftsperson and the
Crown Solicitor have had to consult the Royal Commission and the DPP and others to make
sure the legislation meets their requirements.
As I have said, that can be an ongoing process in some ways. It may have been best to leave
over some of the legislation until we were satisfied that the Royal Commissioners had been
able to extract all the evidence they could on the basis of assurances that might have been
given by them or because of some understanding on the sorts of recommendations that might
be made for civil actions. The report was released Co the public yesterday and I do not think
that we should now be arguing whether the Bill is timely or overdue; that will not serve any
purpose.
The legislation is necessary, and it is necessary for the House to pass it as quickly as
possible. The Leader of the Opposition and the member for Kingsley do not intend to leave
with the Royal Commissioners the decision about what documents should be destroyed on
the basis of assurances given by the commissioners; rather, they wish to require that the
commissioners consult with the State Archivist before any decision is made to destroy any
document. What does that imply? Firstly, it implies that the Opposition is not prepared to
miust the Royal Commissioners to make the appropriate decisions that they would be allowed
to make under this legislation. Secondly, they see no problem with the State Archivist
overriding or differing with the commissioners' meeting obligations they are under because
of assurances given by them to witnesses who appeared before them. Members opposite are
saying that, in future, if anyone goes before a Royal Commission and is given an assurance
by the commission that some document will be returned or a transcript of evidence will not
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be made public or retained after the commission has finished, that person can expect that the
Parliament will reserve the right to override any determination by the commission and do
what the Opposition panics are seeking to do here, which is to override the decision of the
commissioners and to leave the decision with the State Archivist.
Mr Shave: No-one will believe this nonsense.
Mr D.L. SMITH: It is absolutely true. That is why the Leader of the Opposition introduced
the red herrings of undue delay, neglect and incompetence. He is using those allegations as a
smokescreen. I have outlined the basic thrust of what the Opposition's party roam is about.
I cannot help it if the Leader of the Opposition cannot control his party room. It is primarily
his party room chat wants the decision made by the State Archivist.
Mr Court: How can that be if the legislation came in only today? We have not had a party
room meeting to discuss it.
Mr D.L. SMITH: The Liberal Party has had a complete draft for a week and did not offer
any proposed amendments until this evening. What we know is that delay with legislation
has two primary sources in this place. One is the delay involved with having the
Opposition's party room deal with legislation. As an example I cite the fireedom of
information legislation. We have publicly said that we are ready and willing to debate
freedom of information legislation whenever the Opposition is prepared to indicate it is ready
to deal with it. Does the Opposition have any amendments on the Notice Paper? Has it
given any indication that it is ready to deal with it?
Let us consider another more particular example, that of the Local Government Act
amendments which would give the committee of inquiry into the City of Wannemoo the
powers of a Royal Commission so that it could offer witnesses enough protection to get the
full story. The Liberal Party has refused to debate that legislation or to allow us to bring it
on.
Mrs Edwardes: We have not refused to debate it.
Mr D.L. SMITH: In the second reading speech and in the comments, the Liberal Party was
told of the urgency of that legislation and it refused to allow it to be brought on. L.et us take
a third example.
Mr Court: You have been rewriting the Local Government Act for the last four years.
Mr D.L. SMITH: I am highlighting that one of the reasons for delay in the passage of
legislation in this place is the delay by the Liberal Party in dealing with it. The National
Party, for instance, has been screaming for years for the foreign interests register legislation.
The original date for its introduction was I October. It is now 21 October and we still do not
know what amendments the Liberal Party proposes and have not been given any indication
of whether it is prepared to deal with the legislation.
The second reason for delay in legislation in this place is the obstructive behaviour of the
Opposition. Anyone who looks at the records of this place will see how much time the
Opposition is prepared to make available for legislation rather than debating stupid MPIs
every day about the Premier misleading the House or some other issue! The Opposition is
preoccupied with that sort of rubbish and is not interested in trying to restore some of the
integrity and accountability that would be achieved with the legislation that we are talking
about bringing in to this place.
This is a simple Bill with a simple objective: To ensure that the recommendations of the
Royal Commission are adhered to. One of the primary casks of the Royal Commissioners
and the Director of Public Prosecutions has been their involvement in the drafting of this Bill
to ensure that it meets their requirements - the Royal Commissioners in terms of assurances
they have given, and the Director of Public Prosecutions and other agencies to make sure that
criminal prosecutions and civil actions that may be required are not prejudiced by the loss of
any documents. What we could have had tonight was both parties sitting down as concerned
members of this Legislature and agreeing given that this legislation meets the requirements
of the Royal Commissioners and the Director of Public Prosecutions -

Mr Court: You want us to accept what you throw at us, do you?
Mr D.L. SMITH: I want the Leader of the Opposition to accept the views of dhe Royal
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Commissioners and of the Director of Public Prosecutions. I want him to understand that if
he moves the amendment he has referred to. firstly, it will be a vote of no confidence in the
Royal Commissioners and the Director of Public Prosecutions and, secondly, it will
jeopardise all future Royal Commissions because anyone who appears before them will say
that it does not matter whether assurances axe given because the protective legislation
required to honour the assurances will not be supported by a Liberal Government
The allegations of delay and incompetence are a smokescreen for the Opposition's
amendment which is a vote of no confidence in the Royal Commissioners because it will not
allow them to make decisions to meet the assurances that they were required to give. It also
threatens future Royal Commissions because it prevents future assurances given by future
Royal Commissioners being honoured, If members opposite want to know who is
responsible for legislation not passed in this place, it should look not at the Government, but
to itself and how it uses the current state of the House to delay legislation. It is so
preoccupied with peripheral issues that it does not have time to deal in its party room or in its
committees with the legislation that is given to it for consideration. An example of that is
that, after having a basic draft Bill for a week, members turn up on the night that the Bill is
debated and after the Royal Commissioners have delivered their report and seek to amend the
Bill. Really, I thought there might have been consensus that we, as responsible
parliamentarians who want to restore faith in this institution and in Government by ensuring
that the recommendations of the Royal Commission are followed through and ensuring that
the integrity of the Royal Commission process, the conduct of it and the assurances it gives
are adhered to and that the DPP is given all of the resources required to ensure that he can
take action against all of those about whom recommendations were made by the Royal
Commissioners.
Mr Court: Were you involved in the Midland abattoir inquiry?
Mr D.L. SMITH: Another smokescreen!
Mr Court: They destroyed the evidence in that inquiry, didn't they?

-. Mr D.L. SMITH: Ther it is; a false accusation which the Leader of the Opposition has
persisted in making. The decision to destroy the documents relating to the abattoir inquiry
was not made by the committee but was made by the Clerk of this Parliament at that time, in
consultation with the Speaker.
Mr Court: Have you read the findings of the Royal Commission relating to the Midland
abattoir?
Mr D.L. SMITH: I have read the findings of the Royal Commission.
Mr Court: Do you agree that the minority report was correct?
Mr D.L. SMITH: I do not. There was no finding of impropriety or of corruption in the
Royal Commission's report and there was no recommendation for any prosecution or other
matters flowing from the Royal Commission report. Its general thrust is consistent with the
majority findings except in one respect and that goes to the value of the land. The Royal
Commissioners found that the value for which the land was sold was inadequate. However,
they did not substitute a valuation.
Mr Court: You know the deal was a sham.
Mr D.L. SMITH: I suggest that the Leader of the Opposition read the Royal Commission's
report on that matter and the recommendations.
I return to the essence of this matter. This is about confidence in the Royal Commissioners
and in the Director of Public Prosecutions to make appropriate decisions, to ensure that all
the recommendations are acted upon and that all people who need to be brought to book are
brought to book. We should not be having this debate.
Mr Court: You want us to rubber stamp your legislation.
Mr D.L SMITH: I have told the Leader of the Opposition that this is not our legislation.
This is the result of consensual work by the DPP and the Royal Commissioners. It differs
from their consensual work in only one aspect and that relates to the retention of some
transcripts.
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Mr Court: We have been to the DPP; we know his views. He has had to accept a
compromise situation.
Mr D.L. SMITH: He has not had to accept a compromise situation at all. The Leader of the
Opposition knows those if he went to talk with them as Leader of the Opposition, they would
be more than happy to discuss their views on this legislation and the processes involved in
developing the legislation with him. The only amendment that the Liberal Party proposes is
aimed at overruling the decisions and assurances given by the Royal Commissioners in
favour of the Liberal Party's view that the State Archivist should finally determine those
matters. That is not a vote of confidence in the Royal Commissioners and it will not enhance
the role of Royal Commissioners in the future who will want to honour the undertakings they
give to encourage people to speak to them. Beyond that, I acknowledge that the legislation is
urgent. I do not want to delay the Bill and commend it to the House.
Question put and passed.
Bill read a second time.

Commnittee
The Chairman of Committees (Dr Alexander) in the Chair; Mr D.L. Smith (Minister for
Justice) in charge of the Bill.
Clauses 1 and 2 put and passed.
Clause 3: Effect of this Act -
Mrs EDWARDES: I want to address the clause generally and clarify some matters in
connection with the comments made by the Minister on this aspect. He has criticised the
Opposition for foreshadowing an amendment at this late stage during the evening. He can do
so and state that the Opposition was provided with a draft form of the Bill a week ago. I
received a draft of the Bill only last night but during the brief period available the Opposition
has talked to the Director of Public Prosecutions, the staff at the Royal Commission, and also
those who would be responsible for the keeping of State archives. The Opposition has been
consulting the people dealing with the substance of this document. It has not been wasting
its time, and the Minister can make all the accusations he cares to make in this regard. The
Opposition is concerned about the destruction of documents. We are not talking about a vote
of no confidence in the DPP or in the Royal Commission; we are talking about the different
values that people place on documents - a legal value as against an historical value, lust
because a member on the Government side has expressed a vote of no confidence in the
Royal Commission, it does not mean the Government should pass some of that blame to the
Opposition. It will not work because we are talking in this case about the destruction of
documents. This clause will overturn a longstanding tradition on the retention of documents
in the State Archives. It has been in existence for a long time and this Bill will have effect
notwithstanding the Library Board of Western Australia Act. The people at the State
Archives have a real understanding of the historical value of these documents. They have
that knowledge because they make decisions every day about which documents will be kept
and for how long - 30 years for State secrets and perhaps 60 years for supersensitive material.
They can go through the filing cabinets and make informed decisions about which
documents have value and should be kept and for how long.
Mr D.L. SMITH: The nature of the documents referred to in terms of destruction must be
sought by looking at some of the other clauses. For example, clause 7 refers to internal
working documents, which are in the category of those which may be destroyed by the Royal
Commission. This category covers the drafts of various documents the staff or
commissioners may have prepared, some of which the commissioners may not have seen at
all, some of which may in the light of further evidence have been corrected, and some of
which may have expressed some preliminary view or the view of some of the counsel
assisting the Royal Commission but which in the end result is not a view expressed by the
Royal Commission in its final report after considering all the evidence before it. What
process does the Opposition suggest should be followed through the role of the State
Archivist for those internal working documents? The Royal Commission has those
documents and can best evaluate the nature of them, whether the views expressed in them are
the views of the commission, and whether they might unfairly prejudice any person involved
in them. The Opposition is proposing that the decision as to whether those documents are
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destroyed should be referred to the office of the State Archivist and, in the event of there
being a dispute between the Royal Commission and the State Archivist about whether the
documents should be destroyed, the matter should be referred for determination to the
Standing Committee on Public Records established under the Library Board of WA ACL
Clearly that committee when it approaches the issue of destruction of records primarily looks
at the potential historical value of the documents being considered. It does not look at the
question of fairness or whether they are the documents of the commissioners or members of
the staff or whether they express a final opinion. Nothing in those documents will indicate
that they are drafts. The decision in that case should be made by the Royal Commission on
the basis of fairness, etc. Clearly, the criteria it considers on the issue are different from the
criteria the committee on public records would use. Firstly, the primary interest of this
legislation is to ensure that the work of the Royal Commission is not wasted in terms of
prosecutions and civil action and, secondly, to ensure the integrity of the Royal
Commissioners is preserved in the assurances they may have given various people. Thirdly,
witnesses before future Royal Commissions will know that they will be treated in an
appropriate manner. Fourthly, staff who may be working for the Royal Commission can feel
free to say whatever they wish in working documents and the like and as assistants to the
Royal Commissioners are not constrained by some fear that their working documents may be
retained and made available to someone they do not know for a reason they do not know.
The same sorts of concerns can be expressed in relation to other provisions relating to private
submissions and documents, but are much more forceful because they do not concern simply
working documents but also private submissions and documents for the purposes of
honouring the very undertakings given by the Royal Commissioners to the witnesses
appearing before them.
This goes to the whole essence of making sure that Royal Commissioners can do their jobs
and that witnesses can go before them and reveal all they know on terms that encourage them
to give the fullest possible story. The way to do that is by enabling the Royal Commissioners
to give the assurances they need to give and afterwards for the commission alone to make a
determination whether those assurances are being met without having to refer the matter to
an outside body like the Standing Committee on Public Records to make that determination.
The other aspect I highlight is that the amendment requires not only documents to be referred
to the Standing Committee on Public Records but also requires a reference to a particular
document; the only way one can refer a particular document is to describe it and say what are
its contents.
Mr COURT: The way this legislation is being handled through the Parliament underlines
what I said previously.
The CHAIRMAN: The member should confine his comments to the Bill.
Mr COURT: I am about to speed up the process so that we do not stay here all night.
The CHAIRMAN: I am here to implement the Standing Orders, and the Leader of the
Opposition knows that.
Mr COURT: It has been brought to our attention that this legislation must get to the other
House by 11.00 pm. That is why I am seeking to assist the Minister. We have an important
amendment to this clause which requires considerable debate. To get the Bill to the other
House by I11 o'clock and speed up the process we will allow the legislation to pass this place
so that debate on the Bill and the amendments can take place in the other House.
Mr D.L. Smith: If the member had told me that, we could have saved more time.
Mr COURT: We made it clear to the Minister that if he sat down we would solve his
problem.
The CHAIRMAN: Order!
Mr COURT: We wish to amend this clause. However, because the Government did not
have this legislation prepared in time, it is being rushed through this place. I am dissatisfied
at its being handled in that way, but so be it. The debate on the Bill and the amendments will
have to take place in the other House. This is a despicable way to handle such an important
piece of legislation.
Mr D.L. SMITH: I repeat that in my view the Opposition has been using this debate as a
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smokescreen for the purposes of the amendment it desires to move. The object should be to
get the legislation passed, and the debate that the Leader of the Opposition has sought to
involve the Chamber in has not been helpful in that regard and has prompted the response he
has rightfully drawn.
Clause put and passed.
Clauses 4 to 15 put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading
Leave granted to proceed forthwith to the third reading.
Bill read a third time, on motion by Mr D.L. Smith (Minister for Justice), and transmitted to
the Council.

DARDANUP PINE LOG SAWMILL AGREEMENT BILL
Second Reading

Debate resumed from an earlier stage of the sitting.
MR BLAIKIE (Vasse) [10.48 pm]: I take this opportunity to speak on this Bill because it
is a project of immense importance to the State and the south west in particular as it will
provide an opportunity for much needed resource development and finances for the area by
allowing an important development in the State's pine log industry. However, sonic aspects
of the agreement concern me and we need to properly understand what the agreement Act is
all about. It will amalgamate two companies. It will provide expenditure of $50 million over
*t next 10 years. It is proposed that the level of pine logs taken from the State pine log
forests will increase from 70 000 cubic metres a year to 400 000 cubic metres a year. The
development program is outlined in the schedule to the Bill. The first stage will increase the
annual log capacity to 150 000 cubic metres to be completed by 1992-93; the second stage
will increase the capacity to 200 000 cubic metres to be completed in 1994-95; the thin! stage
will increase the capacity to 250 000 cubic metres to be completed in 1996-97; the fourth
stage will increase the capacity to 300 000 cubic metres to be completed in 1998-99; the fifth
stage will increase the capacity to 350 000 cubic metres to be completed in 2000-01; and the
sixth stage will increase the capacity to 400 000 cubic metres to be completed in the year
2002-03. The agreement is for a contractual commitment to take the State's pine saw log
capacity up to 40 years and at a rate to be determined. I will speak about that later.
At page 38 of the Bill reference is made to the varying stages and the commitment that will
be entered into by the company. It states -

The foregoing is a description of the pine log sawmill upgrade stages (including plant
capacities, components and timing thereof) planned as at the date of this Agreement.
As technologies, timber supplies, equipment availability, efficiencies, market
demands or other circumstances dictate these stages (including plant capacities,
components and the timing thereof) may vary or alter during the period of the
upgrade.

If that is the case, what safeguards have been put in place for the State to ensure its position
under the agreement? This project is very important for the State and for the south west.
The proposed expenditure is $80 million over 10 years. It is also proposed to increase the
capacity to 150 000 cubic metres. I want to make certain that the commitments talked about
are contained in the agreement, and that while the Parliament can exude goodwill, one needs
to be sure that four years or seven years down the track the intention of the Parliament is
being pursued. The Minister should indicate that if the intention of the Parliament and the
spirit of the agreement is not being followed, the State has an opportunity to redress the
situation in the event of failure by the company to carry out what one would expect to be the
written commitments of the company. I find this part of the legislation wanting; it contains
no clear definition that protects the State's interests.
At this stage I declare a minor pecuniary interest. I am a shareholder in Wesfarmers, one of
the companies involved in the Dardanup Pine Log Sawmill Agreement Bill. The agreement
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is a very good one for the company. Were I the company, I would be delighted that such a
good agreement has been negotiated with the Government on behalf of the joint venturers.
My responsibility, in speaking on this Bill, is not to look after my interests as a shareholder
of Wesfarmers but rather the State's interests. I find it strange that an agreement Act of this
nature, which has the capacity to give to one purchaser 40 years' supply of the State's
softwood pine log resource, does not contain a basic formula to determine a base price. I
have looked at similar agreement Acts which have been passed during my time as a member
of Parliament. All of those agreement Acts provide a basic formula to determine royalty.
This legislation does not contain such a formula. I question that - not to torpedo the: project
but to ensure that the State's interests are adequately and properly protected. Speaking as a
shareholder of Wesfarrners, the consortium has reached a fantastic agreement. However,
with my responsibility to present and future taxpayers of the State, I believe the legislation is
flawed. At page 18 of the Bill under the heading "Supply of timber" it states -

The State shall ensure that the Executive Director shall supply to the Company over a
20 year period not less than 5,500,000 and up to 6,000,000 cubic metres of log timber
in accordance with log specifications, at rates and upon reasonable and commercial
terms and conditions to be agreed between the Executive Director and the Company
with provision for an extension by the Company of the said term for a further term of
20 years subject to the capacity of the State to supply log timber within the limits of
good forest management over such further term and the Executive Director is hereby
empowered to enter into such agreement.

My point is that no elected personnel will be brought to task in the event that the agreement
is found wanting. No responsibility has been placed on any Government in future, because it
is the Government of today that has determined that only the executive director and the
company shall determine the price to be paid for the saw logs. That could go on for 40 years.
I repeat that the terminology is "at rates and upon reasonable and commercial terms and
conditions to be agreed between the executive director and the company". No provision
exists for any base formula; so if the executive director decided to sell logs in five to 20 years
at a give-away price, and the State decided that was not in its interest, the provision remains
for the executive director to act in that way. This is not good legislation Or a good
agreement.
Mr Shave interjected.
Mr BLAIKIB: If there were no agreement between the company and the executive director,
the agreement would have to be between the company and the Government. The Parliament
would then need to ratify the agreement.
Mr Shave: What if there were no agreement on the operations between the party?
Mr BLAIICIE: In that case there would be an opportunity at law to have the matter
redressed. The member for Melville has raised a very important point. If the company
believed it had been hard done by it would have every opportunity to take the executive
director to court. If the company were getting its product for virtually nothing, the executive
director would not complain about it because he would be setting the price. The executive
director sets the price and it needs to be agreed to by the company. However, as I read the
legislation, if the company is getting the pine logs at bargain prices the taxpayers of the State
can complain, Parliament can complain, but not a bloody thing can be done about it. That is
not good legislation.
I had the opportunity to visit the United States last year on the members' imprest account,
and I toured State Legislatures and met with members who had a similar role to members of
Parliament in this place. One of the matters I raised with representatives in the USA was the
question of what they looked for in legislation. All of them indicated that they tried to
determine whether the legislation was in the best interests of the people and the State before
supporting it; if it were not, they would raise questions determining whether to support it.
We need to look at that question in this agreement Bill.
I refer members to section 33 of the Iron Ore (Goldsworthy-Nimingarra) Agreement 1972
which states -

(1) The Joint Venturers shall pay to the State royalty on all ore from the mineral
lease shipped sold or locally used (other than ore shipped solely for testing
purposes) as follows: -
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(i) on direct shipping ore and on fine ore and fines were such fine ore or
fines are not sold or shipped separately as such (not been locally used)
at the rate of eleven percentumn (11%) of the fo.b. revenue
(compucered at the rate of exchange prevailing on date of receipt by
the Joint Venturers of the purchase price in respect of iron ore shipped
or sold hereunder) PROVIDED NEVERTHELESS that such royalty
shall not be less than eighty-five (85) cents per ton (subject to
paragraph (vii) of this clause) in respect of such ore the subject of any
shipment or sale;

The section then refers to a series of ores, depending on the content of the fine ore within
those ores such as manganese ore, and on the royalty payable. It sets a basic formula for the
price that will be eventuaily followed.
Mr Taylor: It does not set a formula for the price, it sets a formula for the royalty.
Mr BLAIKIE: It sets a formula for the royalty to be charged. Agreement Acts have been
signed for Mt Newman and Tom Price which set a fornula for the royalty that will be
charged. The Dardanup Pine Sawmill Agreement Bill has no royalty formula; the executive
director alone will determi~e the price. The Parliament is expected to hand over carte
blanche that authority to the executive director. I do not support that, and it would be wrong
for the Parliament to do that. Part 1 volume 6 of the report of the Royal Commission into
Commercial Activities of Government and Other Matters, paragraph 27.2.1 states -

They equally demonstrate that the present institutional arrangements for the conduct
of government cannot be relied upon either to ensure that government will be
conducted for the public's benefit or to provide reassurance to the public that it is
being so conducted.

The Royal Commissioners' comments should be read and reread by every member of
Parliament. I emphasise that this agreement Bill is important to the State because of the
capital that will be spent and jobs provided. I totally support the endeavours that are being
made, but I protest at the lack of protection within this agreement Bill afforded to the State's
and taxpayers' interests in the 40 years this agreement Bill will run. The State's pine saw log
resource can be measured in billions of dollars; it is as big a that. I am prepared to agree to
the second reading of this Bill but I will certainly be seeking from the Minister a
commitment to ensure that the widest interests of the State are being protected and served.
With those assurances I look forward to continuing to support this project that is important to
Western Australia.
The SPEAKER: I point out to the member for Vasse that his admission that he has a
pecuniary interest does not apply under the parliamentary interpretation of a pecuniary
interest. In that context it would mean an immediate direct personal pecuniary interest and
does not include a general interest. It is accepted that a shareholding in, for example,
Wesfarmers is general, so the member may feel free to vote.
Debate adjourned, on motion by Mr Ripper (Leader of the House).

Housre adjourned at) 1.08 pm
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QUESTIONS ON NOTICE

SPORTS INSTANT LOTTERY FUN!) - WESTERN AUSTRALIAN FOOTBALL
COMMISSION

Payments, Amounts and Purpose
1043. Mr MacKINNON to the Minister representing the Minister for Sport and Recreation:

Will the Minister list the amounts paid from the Sports Instant Lottery Fund to
the Western Australian Football Commission, and the purpose for which these
payments were made, in each of the last three financial years?

Mr GORDON HELL replied:
Sports Lottery Fund paments made to the Western Australian Football
Commission over the last three financial years-were as follows -

1989-90 $304 - reimbursement for attendance of North Pilbara
League coach to attend a development seminar.

1990-9 1 $100 000 - Football Development Trust development
plan funding.

199 1-92 $150 000 - Football Development Trust development
plan funding.
$16 070 - Report on the redevelopment of Subiaco Oval.

CYCLING - REGULATIONS
Answer to Question on Notice 602 Request

1129. Mr McNEE to the Minister representing the Minister for Police:
In view of the clear public confusion and dissension over cycling regulations,
as exemplified by many letters to the Editor of The West Australian from both
public and police, will the Minister -

(a) answer question on notice 602 of 1992 in full;
(b) undertake to produce a pamphlet for public distribution using the

information contained in such answer as a starting point?
Mr GORDON HILL replied:

(a) Questions on notice 101(1)-(3) and 602 have already been answered
and Mr McNee is referred to the Road Traffic Code and Road Traafflc
(Vehicle Standards) Regulations.

(b) Already there is considerable education and advertising material on
bicycle matters produced by Bikewest which is under the portfolio of
the Minister for Transport. That material is currencly being updated to
reflect new legislation relating to bicycle usage.

NOALIMBA MIGRANT CENTRE - CURRENT OFFICIAL USE
Departmental Jurisdiction - Long Weekend Jazz Festival

1284. Mr LEWIS to the Minister representing the Minister for Sport and Recreation:
(1) What is the old Noalimba Migrant Centre's current specific official use?
(2) Under what department or Government jurisdiction is the centre

administered?
(3) Who gave permission for the centre to be used for a three day jazztmodern

music festival ever the long weekend of 26 to 28 September 1992?
(4) What is the expected number of persons to attend over the period of the

festival?
(5) Was the adequacy of the centre, especially to do with public parking and noise

nuisance to surrounding residents, considered prior to approval being given
for the music festival?
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Mr GORDON HILL replied:
(1) A conference and accommodation centre.
(2) Recitation camps and reserves board.
(3) Manager on behalf of the board.
(4) Accommodation 500, day visitors up to 5 000.
(5) Every possible consideration has been given to the conducting of the

event to minimise impact on the surrounding residents -

liaison with appropriate authorities; for example City of
Melville, police;
parking will be on complex for bands and organisers. Free
park and ride on buses with bus turnaround within complex.
Primary school oval used for car park;
noise - jass instruments are not amplified. Large bands to
perform in centre of the complex.

POLICE - OMBUDSMAN'S POWERS OF INQUIRY, PRE 1985 RESTRICTION
1293. Mr KIJERATH to the Minister representing the Minister for Police:

(I) Is the Parliamentary Commissioner for Administrative Investigations
currently unable to investigate the conduct of police officers before I July
1985?

(2) If so, what recourse for investigations does the public have into police
activities prior to that time?

(3) If there are no current facilities available for this purpose -

(a) why;
(b) what action is being taken to remedy this lack of facilities?

Mr GORDON HILL replied:
(1) Yes. During the 1970s the then Labor Premier of Western Australia,

Hon John Tonkin MLA, introduced legislation to establish the Office
of the Parliamentary Commissioner for Administrative Investigations.
Under this legislation it was proposed, inter aim, that the
Parliamentary Commissioner be granted certain powers to investigate
matters relating to the administration of the Police Department. It was
through the actions of then then Liberal dominated Legislative Council
that these powers were removed from that legislation, effectively
delaying by a decade an important administrative reform.
In a further endeavour to ensure full accountability and public scrutiny
of the actions of police officers, the Government in 1985 introduced
the Complaints Against Police Bill. While the provisions of the
Complaints Against Police Bill remained the Government's preferred
position, in the face of the Bill's likely defeat in the Liberal dominated
Legislative Council, it agreed to a compromise and extended the
powers of the Parliamentary Commissioner for Administrative
Investigations to include matters relating to the Police Department and
conduct of police officers.
In agreeing t6 this Compromise the Government acknowledged that a
burden would be placed on the resources of the Parliamentary
Commissioner's office. To impose an additional burden by r-equiring
that office to deal with complaints prior to the time the new powers
applied, would be unreasonable. For this reason a policy decision was
made not to apply any retrospectivity provisions.

(2) Members of the public have always and continue to be able to bring
matters of concern to the attention of the Commissioner of Police.
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However, the Ombudsman is not able to scrutinise any investigation
which may be conducted into matters prior to July 1985 for reasons set
out in (1) above.

(3) See answers to (1) and (2) above.
VISION DISORDERS - STATISTICS

1295. Mr HOUSE to the Minister for Disability Services:
Can the Minister give details of the number of visually impaired people in
Western Australia?

Mr RIPPER replied:
It is nor possible to provide the precise number of visually im paired people in
Western Australia. However -

(1) The Blind Association estimates that 4 500 people use its services. Of
these -

1 500 are legally blind ( < 6/60)
1 200 have low vision (6 - _6

24 24
1 800 have other visual impairments
4 500 total

NB: Not all visually impaired people utilise the services of the Blind
Association.

(2) The Australian and New Zealand Journal of Ophthalmology (1990)
indicates that in 1988 in Western Australia 1 549 persons were
registered for blind pensions.
NB: Not all eligible persons apply for blind pensions.

(3) It can be estimated from the 1988 Australian Bureau of Statistics'
disability survey that there are 10941 persons in Western Australia
with self-reported "sight loss".

WESTERN AUSTRALIAN FOOTBALL COMMISSION - LOANS
Government Funding

1316. Dr CONSTABLE to the Minister representing the Minister for Sport and Recreation:
(1) What is the total amount of all loans taken out by the Western Australian

Football Commission at the current rime?
(2) How much State Government funding has the WAFC received since its

inception?
(3) What was the specific purpose of the funding?
(4) What are the details of the Stace Government's commitment to the WAFC in

terms of guarantees?
Mr GORDON HILL replied:
(1) The annual report for the year ending 31 October 1991 of the Western

Australian Football Commission indicated that secured loans at that time were
$4.863 million. If the member would like more current informnation she could
contact the commission direct.

(2) $3 073 145.
(3) The breakdown of financial assistance is as follows -

830 000 Football Development Trust
2 213 379 Sports park subsidy (Subiaco Oval)

16 070 Subiaco Oval report
1369 Other sports lottery fund grants

3314J5
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(4) The Government has guaranteed long term liability for the principal and
interest of secured loans of $4.9 million as indicated in note 10 of the WAFC
annual report. The commission is meeting its obligation in respect of its
interest payments on loans and reducing its principal.

QUESTIONS WITHOUT NOTICE

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATTERS REPORT - FORMER PREMIERS AND MINISTERS,

ADVERSE FINDINGS
Ensiftemenis Suspension

386. Mr LEWIS to the Premier:
Given the Premier's undertaking that where former Premiers and Ministers
are the subject of adverse findings by the Royal Commission she will
recommend strongly to the Salaries and Allowance Tribunal that all their
entitlements be suspended -

(1) Will the Premier inform the House of the persons involved?
(2) Will the Premier inform this House of the entitlements that she seks

to suspend?
(3) Is the member for Eyre included in the suspension of entitlements and,

if not, why not?
Dr LAWRENCE replied:

It is quite clear in the statement I made yesterday that I wa referring to
former Ministers and former Premiers - people who continue to have
entitlements as a result of the positions they held. It is a suspension which is
being talked about, not an assumption that the outcome of the Director of
Public Prosecutions' findings will be adverse in any case. While [ welcome
the findings of the Royal Commission I am pleased thai the Director of Public
Prosecutions announced today that he will deal with these matters as a matter
of priority. It is important that members of this House do not jump to the
conclusion that any more than a suspension at this stage is warranted. The
Director of Public Prosecutions cautioned in his statement today that the
question of whether there will be further action by him should not be equated
with findings of impropriety.

Several members interjected.
Dr LAWRENCE: Yes, the former Ministers and Premiers who are the subject of

adverse findings by the Royal Commission.
Mr Lewis: Is the member for Eyre included?
Dr LAWRENCE: It refers to former Ministers, but the member for Applecross will

find out that the member for Eyre is not entitled to any particular entitlements,
but to the extent that he fits into that category as a former Minister and to the
extent that former Premiers, including a Liberal Premier, fit into that category
then they are so covered.

Mr MacKinnon: What about their superannuation entitlements?
Dr LAWRENCE: That is not within my power to order, which I aum sure the former

Leader of the Opposition knows. I will be documenting before the House
precisely what is the case for each. I can only recommend to the Salaries and
Allowances Tribunal, which I have done in the strongest terms. There are
some entitlements which, from time to time, are mine, as Treasurer, to
dispense. What is happening is a precise identification of those entitlements,
but it does exclude superannuation, which is a matter for this House and not
for me as Premier, and I will make the derails available to the House
tomorrow.

5777



OMBUDSMAN - REPORT ON PUBLIC SERVICE COMMISSION INQUIRY
INTO WIRE

Report Tabling. Timing Manipulation
387. Mr CATANIA to the Premier-

It has been suggested by a number of Opposition members that the tabling of
the Ombudsman's report on the Public Service Commission's inquiry into
WIRE was buried yesterday in the welter of Royal Commission reports
thereby concealing it from the Press. Will the Premier comment on this?

Dr LAWRENCE replied:
I am sure that I do not need to tell you, Mr Speaker, that the true course of
events in this matter is that the Ombudsman tables his report directly through
the Speaker who cables it as he receives it. The Parliamentary Commissioner
reports through the Speaker. I do not know when the Speaker received the
report, but as Standing Orders were suspended for the censure motion against
me yesterday - yet another one! - tabling of papers did not occur until 9.30 pm
last night. However, a newspaper reported - and I hope it checks
parliamentary procedures more carefully in future - that I had manipulated the
timing of the report. That claim must be refuted, if only to correct the
misunderstanding of the media and some members of the Opposition who are
quite happily repeating that observation.
If (he tabling were to be of a strategic benefit, if one looks at the report one
might think it might well have been tabled before the debate, given the
content of that debate, because it clearly gives the lie to many of the
accusations made at the rime the Ombudsman was requested to look at the
Public Service Commission's report as well as the observations made by the
member for Kingsley subsequently, so if it had been some clever political
ploy it obviously would have been done before and not after that motion.
In any case, we all well know that since the Ombudsman is an officer of the
Parliament it is not up to me to determine when his report will be tabled. It is
ironic that I am accused of a cover up when the Ombudsman's inquiry was
initiated by me to uncover the truth. What he has found very clearly - and I
ask members to at least be honest enough to read the report and consider its
conclusions - is that it was an adequate report. He found some deficiencies
and suggested other means that might be used in future but found no
interference or influence on the people who compiled the report.
Mrs Edwardes: H~e does not refute ministerial direction.
Dr LAWRENCE: As the member for Kingsley would know, if influence had
been found influence would have had to be given. Let us not quibble, the
member has been shown to be wrong again, in this case by an independent
officer of the Parliament who does not answer to me but to the Parliament. I
expect an apology from the member for Kingsley about this, and she should
also apologise to the House.

ROYAL COMMISSIONERS - MEMBER FOR EYRE'S CRITICISMS
388. Mr COURT to the Premier:

Does the Premier support the member for Lyre's comments made last night
which were confirmed again this morning that the Royal Commissioners did
not act independently or honestly and, if no, what action has the Premier or
the Labor Party taken against this member.

Dr LAWRENCE replied:
I must say at the outset that this is a country in which, subject to libel and
defamation laws, it is possible - and in this case probable -to say anything.
We have heard character assassination here today from the member for Avon.
We heard the same from the member for Melville. I do not, and this is clear
from my comments, endorse what was said by the member for Lyre, but he is
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entitled to say what he has said in the spirit of free speech. I do not approve
of what was said and do not endorse it. However, there are members in this
House on both sides, and members of the public, with whom I disagree from
time to rime. So far as I am concerned, that is the issue. I disagree with anid
do not endorse the comments. My statements have clearly underlined that.
However, the member far Eyre is entitled to say what is his opinion,
especially as a member of Parliament.

ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATITERS REPORT - FINAL REPORT, EXTENSION OF TIME

389. Mr KOBELKE to the Premier:
Has the Premier extended the time for the Royal Commission to prepare its
final report?

Dr LAWRENCE replied:
I take this opportunity to notify the House that a couple of weeks ago, I think
it was as I do not have the date of the original letter with me, and maybe as
little as a week ago, the Royal Commission requested an extension of time to
present its second report. I had further discussions with the Commissioners
who confirmed that they would prefer that extension to be until 13 November
to enable them to finish their report. I sent a letter today informing the
Commission that although I would prefer the report by 10 November while
the Parliament is still in a sitting week, if it needs the time it will be extended
to 13 November. Such an extension would create a small difficulty because
the House will not be sitting the following week. However, I understand we
will not need the tabling of that document to secure privilege because it is
essentially a descriptive or policy document. I have pointed out to the
Commission that that is my preference, so it is likely it will present its second
report between 10 and 13 November. I undertake to keep the House informed
to the extent I am able given the sitting times of the Parliament.
The Government attaches great significance to this second report, so I am
keen to ensure the Commissioners are given the necessary additional time
required to prepare it. There has been some concern about the time the
Commission has for the orderly transfer of evidence, documents and other
information to the Director of Public Prosecutions and for the Act to be passed
by both Houses of the Parliament before the Commission concludes and this
will allow more time for that to happen. However, we want the report through
as a priority.

Mr Court: We came to your office today because we were keen to know about the
time.

Dr LAWRENCE: That is why I am informing the House now of what is happening.
Only today I signed a letter agteeing to that request for an extension to
13 November- We should do our best to ensure that the legislation involved is
through both houses of Parliament as expeditiously as possible. I apologise
for the fact that that the printer was unable to deliver the Bill and so we are
unable to present it at this stage. I also know that the Opposition has had an
opportunity to have discussions with the relevant officers. In any case, this
ensures that there will be no difficulty if the Bill is not passed this week for
some reason.

GAS - OPEN MARKET POLICY EFFECT ON ENERGY INDUSTRY
INFRASTRUCTURE INVESTMENT

390. Mr RIEBELINO to the Minister for Fuel and Energy:
Will the Minister indicate whether the Government's commitment to an open
and competitive gas market as expressed in the WA Advantage document
earlier this year has led to infrastructure investment within the State's energy
industry, especially in my electorate.
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Dr GALLOP replied:
I refer to a Press release issued by Devex Limited today as follows -

Devex Limited confirmed today that the Tubridgi Joint Venturers have
reached agreement on a financing package in respect of their portion
of the recently announced Tubridgi-Griffin gas gathering project.

The Press release gives some details of that financing package and points to
the intention to install a pipeline from the onshore delivery point for Griffin
project gas to compressor station No 2 on the Damnpier to Bunbury natural gas
pipeline. That pipeline will have a capacity of around 90 Tj a day and
therefore will be able to provide significant scope for expansion beyond the
anticipated initial rate of delivery of Griffin project gas.
This indicates that the policy that this Government has been pursuing in
respect of our gas market, indeed in trying to create a gas market in this State,
is starting to bear fruit. This, of course, is the second gas gathering venture to
use SECWA's Dampier to Bunbury pipeline which was built for gas collected
off the North West Shelf and sold in local markets. It is part of the Griffin oil
development involving a total investment of $665 million. This follows hot
on the heels of the go ahead for the $500 million Marandoo iron ore project
and the opening of the production phase of the State's first gas gathering
project, another example of investor confidence in the Strate.

Mr C.J. Barnett: Have you made this speech in Collie?
Dr GALLOP: I make many speeches in Collie to which people listen; they do not

listen to the member's speeches.
Several members interjected.
Dr GALLOP: The announcement from Devex Limit ed today indicates a number of

things: Firstly, it is a clear indication of international investors' confidence in
our State and its future because it believes in this State's ability to develop
markets. Devex is showing its confidence by investing in our State.
I recently received the annual report of the Commert Bank, which I visited
last year; it sends me its annual report each year. This report indicates how
international banks regard the Australian economy. The report refers to the
problems in the world economy and states that the Australian and Canadian
economies are picking up, with the Australian economy beginning to lead the
way. It indicates that a combination of price stability and lower interest rates
are allowing some improvement in investment, and in both countries growth
is forecast at between 3.4 per cent and four per cent in 1993. That indicates
international confidence in our economy. The Devex announcement confirms
the correctness of the Government's open market policy in gas, and indicates
the effects this is having in compressing gas prices and in producing a lower
energy price in this State.

MICHELL, P.P. - MANAGING DIRECTOR OF STATE GOVERNMENT
INSURANCE OFFICE, POSITION RECONSIDERATION

391. Mr TR.ENORDEN to the Minister assisting the Treasurer:
(1) As the Minister is going so well, has he reconsidered Mr F.P. Michell's

position as Managing Director of the privatised State Government Insurance
Office in light of his being named in the Royal Commission report tabled
yesterday?

(2) If not, is the Minister concerned that if Mr Michell is retained in that position,
the SCIO float may be affected?

Dr GALLOP replied:
(1)-(2)

I have written to Mr Michell pointing out the nature of the conclusions
revealed in the Royal Commission report. When this matter is properly
resolved, I will certainly inform the House.
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Mr Trenorden: A float will be being conducted by then.
Dr GALLOP: In the same vein as the Premier's earlier comments: No matter how

much members opposite badger the Government, it is committed to certain
principles of due process.

Several members interjected.
The SPEAKER: Order!
Dr GALLOP: Members opposite can heckle, but they have no understanding of

certain principles of due process, and the very important principle of human
rights!

ROYAL COMMISSION INTO COMMERCIAL AC TIVIT[ES OF GOVERNMENT
AND OTHER MATITERS REPORT - LEGAL FEES FOR MINISTERS APPROVAL

Recovery Action
392. Mr MacKINNON to the Premier

(1) Did she or the Deputy Premier approve legal fees to assist appearance before
the Royal Commission of the following people: Brian Burke, an amount of
$1.5 million; David Parker, approximately $1.6 million; Peter Dowding,
approximately $2.1 million; Julian Grill, approximately $720 000?
Incidentally, I notice the absence from the Chamber of the member for Eyre
today.

Mr Taylor: He happens to be in his electorate.
Mr MacKINNON: I bet he is!
Mr Taylor: He is attending a funeral at Warburton.
Several members interjected.
Mr MacKINNON: That is why I saw him on television today. The list continues:

Kevin Edwards, legal fees of $117 million and Tony Lloyd, fees of
approximately $1.6 million-

(2) Given the large amount of money involved, why was no limit, in dollar terms,
placed on the amount of fees paid?

Mr Marlborough interjected.
Mr MacKINNON: The question continues -

(3) Given the findings of the commission in relation to these people, will the
Government be taking any action to recover these fees?

Several members interjected.
The SPEAKER: Order! The member for Peel will come to order.
Mr MacKINNON: Burkie's little mate. The question concludes -

(4) If so, on what basis and when will that recovery action be taken?
Dr LAWRENCE replied:

From day one, in advance of a decision to call the Royal Commission, I
indicated that it would not be cheap. I did not say that lightly, but did so on
the basis of examination of other recent Royal Commissions, not only
nationally but also State-based. Such inquiries are expensive by their very
operations. They ame expensive because lawyers' fees in this country are out
of control. Also, Royal Commissions necessarily examine questions in great
detail. It is not sufficient for a Royal Commission, particularly with
commissioners of the eminence of those we appointed, to say that near
enough is good enough. They would insist that the highest standards were
maintained not only in investigations conducted by commission staff, but also
in the questioning of, and making requests for information from, witnesses. In
that way, when they finally bring down a report, it is as careful and as
accurate as possible. The Royal Commissioners have done that; I repeat, I

03357-11I

5781



5782 [ASSEMBLY]

disagree with the member for Eyre in this regard. However, to suggest that
we should break with precedent and prevent people from appearing before the
Royal Commission with legal assistance would be to deny the principle of
natural justice. This would apply to people who are now clearly not only at
risk of findings of improper behaviour - which carry no legal sanction -but
also with the possibility of further referrals to the Director of Public
Prosecutions. I would have thought that such principles of justice would also
be endorsed by members opposite. I would be as surprised as any right
minded citizen, even those who are very critical of those against whom
adverse findings have been made - once they have thought about the matter -
would deny people that opportunity.
What is more, when I decided to call the Royal Commission I made some
points to members regarding the guidelines which would be applied to the
payment of legal expenses. The same guidelines were applied to members of
the Opposition, and former Opposition members of Parliament, who made
application. It is not surprising that some members and former members who
appeared before the commission on a regular basis, and who were mentioned -
if not seen - on a regular basis, should seek to retain competent counsel. As I
have indicated before, in proceedings relating to matters which did not bear
on people's positions as members of Parliament, as Ministers or as Premiers,
people were not afforded legal costs; they were in the same position as every
other member of the public. The only exception I made to that rule was for
the now member of the upper House, Hon George Cash. At the time the
allegation was made against him, he was not a member of Parliament. I also
made that exemption for the members of the Stirling City Council.

Mr Strickland: You said no until the last minute.
Dr LAWRENCE: 1 did so for precisely that reason. Our guidelines did not allow

payments for matters which were not rnatters of operational behaviour by
members of Parliament or by Ministers or Premiers. However, I made the
exception because otherwise officers from the Stirling City Council, its
councillors and Hon George Cash would have been placed in an onerous
position.
Mr Cash now holds a responsible position in the Parliament - although he was
not a member of Parliament at the time of the allegations - and he faced
greater scrutiny than other members of the community. I thought that was a
fair decision, although it is not strictly in accordance with the guidelines. A
leading text on Royal Commissions in Australia is H-allett's Royal
Commnissions and Boards of Inquiry. Hallett states at page 205 -

Nowhere is the need more evident than in relation to persons who
require legal representation at an inquiry. Such persons are at risk that
the inquiry will result in adverse findings against them, or their
reputations will be injured, by witnesses who are protected from any
actions in respect of allegations they make. Legal aid is important to
ensure that any individual or organization who has leave to appear can
be properly represented, not only to enable his or their particular
interest to be adequately presented, but also because effective
representation is of valuable assistance to the person who has the
function of ultimately making a report.

It is a two edged sword. It is obviously for the benefit of those people who
are required to appear, but it is important that the commissioners too are able
to conduct their inquiries through appropriate and experienced legal
representation. It was expensive and every effort was made in negotiating
with the legal companies to keep those costs to a minimum. At various times,
as I indicated in the House before, bills were returned, objections were made
to those costs and every effort was made to keep the costs down. The
$30 million in my view - perhaps the member for Jandakor does not agree
with this - was worth it.
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ROYAL COMMISSION INTO COMMERCIAL ACTIVITIES OF GOVERNMENT
AND OTHER MATITERS REPORT - SENIOR PUBLIC SERVANTS, STANDING

ASIDE
393. Mr COWAN to the Premier:

The Premier announced that certain senior public servants will be stood aside
pending further investigation of matters reported by the Royal Commission
into Commercial Activities of Government and Other Matters -

(1) Have those public servants been informed they are being stood down?
(2) H-ow many have been stood aside?
(3) If they have not yet been informed or stood down, how soon can they

be expected to be informed, and will they be performing other duties
while they are stood down?

Dr LAWRENCE replied:

I am advised by the Public Service Commissioner that the mechanism for
standing aside is to rake leave for the duration; so they will not be undertaking
other activities. People who are so affected are being informed at this stage.
It obviously requires the Public Service Commissioner to look through the
report carefully to determine what matters were simply incidental and which
were of sufficient significance to warrant further examination. Until the
commissioner has concluded the examination of the report I will not be able
to give the member the precise number of those who will be affected, but I
undertake to do so.
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